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ANNEX: Table (Applying the IUCN’s definition of ‘protected area’ to Albania’s first MPA)
1. Introduction 
The objective of this report, as described in the terms of reference (TOR), is to identify the key gaps in the legislation on protected areas in Albania in general, and more specifically marine areas -as this has been the weakest element of the protected area (PA) system so far). 

This report consists of two parts. The first part provides an overview of the international and European legal framework in relation to marine protected areas. The second part of the report includes the gap analysis. In this part, the relevant legislation for the establishment of a marine protected area in Albania is also reviewed.  

2. Legal international framework 
At present there is no single and comprehensive multilateral treaty or instrument that deals with marine protected areas (MPAs). However, there are numerous international instruments that aim at protecting particular marine areas. This protection is mainly based on addressing areas for a specific purpose; regulating the use and protection of species and habitats; and the prevention of environmental degradation (such as pollution). Some of these instruments have global coverage, while others have regional application.

To provide an overview of the relevant instruments (both treaties and so-called soft law) this report first focuses on the global instruments that lay down an overall framework for the establishment of MPAs. In addition, it discusses the relevant instruments that deal with species use and environmental degradation. Finally, a list of specific tools for the Mediterranean Sea as well as a list of other regional instruments relevant for the establishment of MPAs is included. 

2.1 The overarching framework for establishing MPAs

There are various global instruments that lay the modern groundwork for the conservation and protection of global (marine) biodiversity. Viewed in combination, these instruments establish the legal basis for the establishment of MPAs as well as the tools for their management. The more recent instruments explicitly call for the establishment of MPAs. 

· 1982 UN Convention on the Law of the Sea

The United Nations Convention on the Law of the Sea (LOSC)
 provides the legal framework for all oceans activities. It defines ocean jurisdiction zones – including the territorial sea and the exclusive economic zone (EEZ) – and establishes rules governing all uses of the oceans and their resources.
 

Conservation

The territorial sea (which may not exceed 12 nautical miles, measured from baselines) is considered as the extension of the land territory and internal waters, within which a coastal State has sovereignty. 

LOSC does not discuss the establishment of marine protected area as such – however as a consequence of the sovereign rights that are attributed to coastal States in their territorial sea, it can be assumed that this includes the right to establish conservation measures through inter alia the establishment of MPAs. However, the sovereignty of a coastal State over its territorial sea is exercised subject to LOSC and to other rules of international law – such as navigational rights. 

PART V of LOSC defines the rights and duties of States within their EEZ. An EEZ may extend up to 200 nautical miles from the baselines. Coastal states are attributed exclusive jurisdiction for various matters over designated zones of the oceans along their coasts, including coastal zones. This includes jurisdiction for the purpose of the protection and preservation of the marine environment. At the same time, coastal States are obliged to conserve and manage the living marine resources under their jurisdiction (LOSC, Articles 192 and 61(2)). States are moreover obliged to share monitoring and assessment information. 

Although the LOSC includes limited reference to specific marine species or areas, the convention has shaped ecosystem-based marine living resources agreements as well as the evolving concepts of marine protected areas.
 The convention provides a legal basis upon which measures for the establishment of MPAs can be developed.
 These include the obligation of States to protect and preserve the marine environment (including rare or fragile ecosystems), with  a particular focus on co-operation between states, both at a global and regional level in order to formulate and elaborate the necessary international rules (Articles 192, 194 and 197 LOSC).
 Other environmental and conservation provisions include the possibility to regulate: marine mammals (Articles 65 and 120, LOSC and in relation 61(4) and 119(1) LOSC); the introduction of new or alien species (Article 196(1) LOSC); and ice-covered areas (Article 234 LOSC). In addition, Article 62(4)(c) mentions fishing area regulations, as a specific tool that coastal States can use to manage fisheries within their EEZs.

This means that under the LOSC, coastal States have the right to designate marine areas as protected, on the condition that such designations fulfils obligations to protect and preserve the marine environment (Article 192) and ensures that the maintenance of living resources is not endangered by over-exploitation (Article 61(2)). 

Navigational rights 

The LOSC moreover affects the establishment of MPAs because of its provisions on the freedom of navigation: in principle the LOSC does not allow interference with the freedom of navigation of vessels from other countries.
 Specific rules depend on the zone in which the MPA is established: the territorial sea or the EEZ. 

· Territorial Sea

According to Article 17 of the LOSC, ships of all States enjoy the right of innocent passage.

However, according to Part II of the LOSC, coastal States may adopt laws and regulations with regard to innocent passage of foreign vessels in the territorial sea in relation to issues such as:
 

(b) the protection of navigational aids and facilities and other facilities or installations;
(d) the conservation of the living resources of the sea;
(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;
(f) the preservation of the environment of the coastal State and the prevention, reduction and control of pollution thereof.
What the coastal State cannot do is apply restrictions on the design, construction, manning or equipment of foreign vessels, unless they are giving effect to generally accepted standards.
 

Article 22 of the LOSC foresees in the possibility to designate sea lanes in the territorial sea for ships such as tankers or ships carrying dangerous or noxious substances. Regulation of innocent passage is moreover mentioned in Part XII of the LOSC (dealing with the protection and preservation of the marine environment). With the objective of protection of the marine environment the coastal state can:
 

in the exercise of their sovereignty within their territorial sea, adopt laws and regulations for the prevention, reduction and control of marine pollution from foreign vessels, including vessels exercising the right of innocent passage.

This means that for the establishment of a MPA, both Parts II and XII of the LOSC provide coastal states with the option to regulate shipping activities in their territorial sea for the purposes of conservation and protection of the marine environment as well as to reduce marine pollution.
 

· EEZ

In case the MPA in established (partly) in the EEZ, a different set of rules applies regarding navigational rights of foreign vessels. Within the EEZ, the coastal state has jurisdiction for the specific purpose of protection and preservation of the marine environment.
 This means that navigational rights of other States are similar to the regime of the high seas, where freedom of navigation applies:

In the exclusive economic zone, all States…enjoy, subject to the relevant provisions of this Convention, the freedoms referred to in article 87 of navigation and overflight and of the laying of submarine cables and pipelines, and other internationally lawful uses of the sea related to these freedoms, such as those associated with the operation of ships, aircraft and submarine cables and pipelines, and compatible with the other provisions of this Convention.
However, Part XII on the protection and preservation of the marine environment provides that coastal States for the purpose of enforcement (as provided for in section 6 of PART XII) may:
 

in respect of their exclusive economic zones adopt laws and regulations for the prevention, reduction and control of pollution from vessels conforming to and giving effect to generally accepted international rules and standards established through the competent international organization or general diplomatic conference.
Consequently, coastal States may also define areas within their EEZs where special shipping measures (such as routeing measures) need to be applied to prevent the risk of pollution events.

· 1992 Convention on Biological Diversity

The most important international legal instrument that addresses protected areas and provides support for national and multilateral efforts is the Convention on Biological Diversity (CBD).
 

It has three objectives: the global conservation of biodiversity; sustainable use of biological resources; and the fair and equitable sharing of benefits arising from the utilisation of genetic resources. Its clauses cover a range of topics, varying from the requirements to establish protected areas to the promotion of indigenous practices and the knowledge relevant to conservation and sustainable use. Article 2 CBD defines a protected area as “a geographically defined area, which is designated or regulated and managed to achieve specific conservation objectives”. The CBD outlines measures for conserving biodiversity, including in situ and ex situ conservation measures. These measures require states to:
 

(a) Establish a system of protected areas or areas where special measures need to be taken to conserve biological diversity; 

(b) Develop, where necessary, guidelines for the selection, establishment and management of protected areas or areas where special measures need to be taken to conserve biological diversity.

(c) Regulate or manage biological resources important for the conservation of biological diversity whether within or outside protected areas, with a view to ensuring their conservation and sustainable use;

(d) Promote environmentally sound and sustainable development in areas adjacent to protected areas with a view to furthering protection of these areas;

(e) Cooperate in providing financial and other support for in-situ conservation, particularly to developing countries.

Other articles that are relevant for the establishment and management of protected areas include:
 

· Articles 6 and 10 deal with ‘sustainable use’.  This is important because protected areas increasingly establish a management regime for multiple purposes; 

· Provisions on ex-situ conservation (Article 9) and restoration / rehabilitation (Articles 8f and 14(2)) to complement on site efforts to protect habitats and species

· Provisions on tools important for protected area management and planning such as biodiversity monitoring (Article 7) and impact assessment (Article 14);

· Provisions on incentive measures (Article 11);

· Provisions on research and training (Article 12) and public education and awareness (Article 13)

The CBD does not specifically address fisheries; it applies to all terrestrial and marine biodiversity and, as such affects fisheries. Increased focus on marine protected areas can be found in the COP decisions.
 

In the second Conference of the Parties (COP 2 ) in 1995, the parties to the CBD adopted the Jakarta Mandate on the Conservation and Sustainable Use of Marine and Coastal Biodiversity.
 Subsequently, a Programme of Work on Marine and Coastal Biological Diversity was established in 1998.
 This work programme includes Marine and Coastal Protected Areas as one of its five key programme elements.
  The operational objectives in relation to the establishment and maintenance of marine and coastal protected areas include: 
· To establish and strengthen national and regional systems of MCPAs integrated into a global network3 and as a contribution to globally agreed goals;

· To enhance the conservation and sustainable use of biological diversity in marine areas beyond the limits of national jurisdiction;

· To achieve effective management of existing MCPAs;

· To provide support for and facilitate monitoring of national and regional systems of MCPAs;

· To facilitate research and monitoring activities that reflect identified global knowledge gaps and priority information needs of MCPA management.

The seventh meeting of the Conference of the Parties to the Convention on Biological Diversity (COP 7) agreed in 2004 that marine and coastal protected areas are one of the essential tools and approaches in the conservation and sustainable use of marine and coastal biodiversity (decision VII/ 5 on marine and coastal biological diversity). The COP also agreed that a national framework of marine and coastal protected areas should include a range of levels of protection, encompassing both areas that allow sustainable uses and those that prohibit extractive uses (i.e., so-called “no-take” areas). Moreover, the Conference recognised that protected areas alone could not accomplish everything, and that sustainable management practices are needed over the wider marine and coastal environment.

As part of the Global Strategy for Plant Conservation (Annex to decision VI/9), the COP 6 adopted the target that by 2010 at least 10% of each of the world's ecological regions should be effectively conserved, implying increasing the representation of different ecological regions in protected areas, and increasing the effectiveness of protected areas. In addition, decision VII/28 (COP 7) suggests: 
· By 2006 complete area system gap analysis at national and regional levels.

· By 2008 take action address the underrepresented of marine ecosystems in existing national and regional systems of protected areas, taking in account marine ecosystems beyond areas of national jurisdiction in accordance with applicable international laws.

· By 2009 designate the protected areas identified through the gap analysis.

· By 2012 complete the establishment of a comprehensive and ecologically representative national and regional system of Marine Protected Areas.

From the last Conference of the parties (COP 9), decisions IX/18 (on protected areas) and IX/20 (on marine and coastal biodiversity) are of specific relevance for establishing MPAs.

The targets that have been established under the CBD have been re-emphasised by several other international legal instruments. These include several recommendations made at the World Parks Congresses such as Recommendation IV.11 Marine protected areas of the IVth IUCN World Parks Congress (Caracas, 1992) and Recommendations V.22 Building a Global System of Marine and Costal Protected Area Networks and V.23 Protecting Marine Biodiversity and Ecosystem Processes through Marine Protected Areas beyond National Jurisdiction of the Vth IUCN World Parks Congress (Durban, 2003).

· 1992 Climate Change Convention 

The Intergovernmental Panel on Climate Change confirms that sea level rise is affecting coastal ecosystems, including coral reefs, mangroves and salt-marshes.
 The 1992 Climate Change Convention
 underlines in its preamble the awareness of the role and importance in terrestrial and marine ecosystems of sinks and reservoirs of greenhouse gases. In line with this, Article 4(1)(d) of the convention list as a commitment of the parties, the need to: 
Promote sustainable management, and promote and cooperate in the conservation and enhancement, as appropriate, of sinks and reservoirs of all greenhouse gases not controlled by the Montreal Protocol, including biomass, forests and oceans as well as other terrestrial, coastal and marine ecosystems; (Article 4(1)(d)).
· Agenda 21 (Chapter 17)

Agenda 21 (1992) is a non-binding comprehensive blueprint for environmental action that integrates economic and social considerations into a broader sustainable development response to environmental problems. It defines biodiversity as a capital asset with the potential to yield sustainable benefits if managed properly. Moreover, Agenda 21 underlines that the LOSC provides the legal basis upon which to pursue the protection and sustainable development of the marine environment as well as its coastal resources. 

For the establishment of MPAs, Chapter 17 (on the “protection of oceans, all kinds of seas, including enclosed and semi-enclosed seas, and coastal areas and the protection, rational use and development of their living resources”) is of specific relevance. One of the sections of Chapter 17 deals with integrated management and sustainable development of coastal and marine areas and calls on coastal states to undertake measures to maintain biological diversity and productivity of marine species and habitats under national jurisdiction. These measures can include the establishment and management of protected areas.
 More specific measures for practical implementation include:
   

Coastal States, where necessary, should improve their capacity to collect, analyse, assess and use information for sustainable use of resources, including environmental impacts of activities affecting the coastal and marine areas. Information for management purposes should receive priority support in view of the intensity and magnitude of the changes occurring in the coastal and marine areas. To this end, it is necessary to, inter alia: 
(a)  Develop and maintain databases for assessment and management of coastal areas and all seas and their resources;

(b)  Develop socio-economic and environmental indicators; 

(c)  Conduct regular environmental assessment of the state of the environment of coastal and marine areas; 

(d)  Prepare and maintain profiles of coastal area resources, activities, uses, habitats and protected areas based on the criteria of sustainable development; 

(e)  Exchange information and data. 

States should identify marine ecosystems exhibiting high levels of biodiversity and productivity and other critical habitat areas and should provide necessary limitations on use in these areas, through, inter alia, designation of protected areas. Priority should be accorded, as appropriate, to: (a) Coral reef ecosystems; (b) Estuaries; (c) Temperate and tropical wetlands, including mangroves; (d)  Seagrass beds; [and] (e)  Other spawning and nursery areas. 

· 2002 World Summit on Sustainable Development 

The WSSD Plan of Action calls for the application of an ecosystem approach to fisheries by 2010 as well as the restoration of depleted fish stocks by 2015.
 While referring to Chapter 17 of Agenda 21, the WSSD Plan of Implementation underlines the need to promote the conservation and management of the oceans  through actions at all levels, giving due regard to the relevant international instruments to: 

(a) Maintain the productivity and biodiversity of important and vulnerable marine and coastal areas, including in areas within and beyond national jurisdiction; 

(b) Implement the work programme arising from the Jakarta Mandate on the Conservation and Sustainable Use of Marine and Coastal Biological Diversity of the Convention on Biological Diversity, including through the urgent mobilization of financial resources and technological assistance and the development of human and institutional capacity, particularly in developing countries; 

(c)  Develop and facilitate the use of diverse approaches and tools, including the ecosystem approach, the elimination of destructive fishing practices, the establishment of marine protected areas consistent with international law and based on scientific information, including representative networks by 2012 and time/area closures for the protection of nursery grounds and periods, proper coastal land use; and watershed planning and the integration of marine and coastal areas management into key sectors;

(d) Develop national, regional and international programmes for halting the loss of marine biodiversity, including in coral reefs and wetlands;

(e) Implement the RAMSAR Convention, including its joint work programme with the Convention on Biological Diversity, and the programme of action called for by the International Coral Reef Initiative to strengthen joint management plans and international networking for wetland ecosystems in coastal zones, including coral reefs, mangroves, seaweed beds and tidal mud flats.

2.2 Prevention of pollution of the marine environment 

· 1972 London Convention

The Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other Matter is one of the first global conventions to protect the marine environment from human activities and has been in force since 1975. Its objective is to promote the effective control of all sources of marine pollution and to take all practicable steps to prevent pollution of the sea by dumping of wastes and other matter. It prohibits the dumping of certain hazardous materials. In addition, the Convention requires a prior special permit for the dumping of a number of other identified materials and a prior general permit for other wastes or matter.
Article 3(1) of the 1972 Convention defines ‘dumping’ as (i) any deliberate disposal at sea of wastes or other matter from vessels, aircraft, platforms or other man-made structures at sea; [and] (ii) any deliberate disposal at sea of vessels, aircraft, platforms or other man-made structures at sea. A similar definition is used in LOSC (Article 1(1)(5)).

· 1973 MARPOL Convention

The Convention on Prevention of Pollution from Ships (MARPOL 1973, 1978, and Protocol) restricts vessel discharges of noxious substances and allows for the designation of areas that require special protection from maritime activities. The related London Dumping Convention lists ecologically detrimental substances. The six annexes accompanying the convention make MARPOL work in practice: 

· Annex I prevention of pollution by oil

· Annex II: regulations for the prevention of pollution by noxious liquid substances in bulk

· Annex III: prevention of harmful substances carried by sea in packaged form

· Annex IV: prevention of pollution by sewage

· Annex V: prevention of garbage from ships

· Annex VI: prevention of air pollution from ships 
A similarity in the regulatory approach of these Annexes is “the concept of special areas intended to grant a higher level of protection to specific vulnerable parts of the ocean”.
 The concept of special areas is defined in Annex I, II and V to the MARPOL Convention. All Annexes use the as a definition for a special area:

A sea where for recognized technical reasons in relation to its oceanographical and ecological condition and the particular character of its traffic the adoption of special mandatory methods for the prevention of sea pollution by oil [or by noxious liquid substances or by garbage respectively] is required.

· 1995 Global programme of action for the protection of the marine environment from land-based activities

The Global Program of Action for Protection of the Marine Environment from Land Based Activities (GPA) is a voluntary framework agreement covering pollution abatement based on source categories such as sewage, radionuclides, and nutrients. It also includes provisions for the protection of critical habitat. At the national level, states are called on to identify critical habitats, such as coral reefs, wetlands, seagrass beds, coastal lagoon and mangrove forest and “specially protected marine and coastal areas”. Following, states are required to apply integrated coastal area management approaches and take steps for the protection of critical habitats and endangered species – such as by means of the establishment of MPAs. Part of the activities (described in section 3) includes national actions, policies and measures: 

152. Actions, policies and measures of States within their capacities should include the formulation, adoption and implementation of programmes for integrated coastal area management, in accordance with Agenda 21, chapter 17 (programme area A). These programmes should include, where appropriate:

(a) The identification of habitats of major socio-economic and ecological significance such as spawning grounds, breeding grounds and nurseries of marine living resources which guarantee food security of large coastal populations;

(b) Conducting assessments that involve the use of community-based participatory approaches, to identify land-based activities that threaten physical degradation or destruction of key habitats;

(c) Encouraging economic and social sectors whose activities may lead to physical degradation or destruction of such habitats to adjust those activities so as to reduce or avoid such effects;

(d) The establishment of marine protected areas in coastal areas to maintain the integrity and biological diversity of their habitats;

(e) Restoration of coastal habitats that have suffered decline or loss as a result of human activities.

Regional actions should include the formulation and adoption of regional-scale approaches to

safeguarding critical habitats such as “(a) Regional systems of marine and coastal protected areas; [and] (b) Regional programmes of action and protocols on important species and habitats”.

· 1991 Espoo Convention 

The Convention on Environmental Impact Assessment in a Transboundary Context establishes a framework to consider environmental factors in domestic decisions concerning large-scale industrial projects and to notify other states of potential impacts.
 The Espoo Convention makes it possible for EIAs to be required in respect of proposed activities located in or close to (marine) areas of special environmental sensitivity or importance.

· 1998 OSPAR Convention 
The Convention for the Protection of the Marine Environment of the North East Atlantic covers the Nordic countries and requires them to take all possible steps to prevent and eliminate pollution, protect the maritime area, conserve marine biodiversity, and use marine resources sustainably.

The Convention requires parties to take the necessary measures “to protect [and] conserve marine ecosystems”.
 Parties should use “means, consistent with international law, for instituting protective, conservation, restorative or precautionary measures related to specific areas or sites or related to particular species or habitats”.

2.3 The use and protection of species and habitats 

· 1946 International Convention for the Regulation of Whaling 

The International Convention for the Regulation of Whaling (1946) seeks to protect whales from overhunting and to regulate the international whale fishery to ensure proper conservation and development of whale stocks. The 1946 Whaling Convention includes provisions to protect whales, including the establishment of a “protected area” by means of sanctuary areas:
 

The Commission may amend from time to time the provisions of the Schedule by adopting regulations with respect to the conservation and utilization of whale resources, fixing (a) protected and unprotected species; (b) open and closed seasons; (c) open and closed waters, including the designation of sanctuary areas; (d) size limits for each species; (e) time, methods, and intensity of whaling (including the maximum catch of whales to be taken in any one season); (f) types and specifications of gear and apparatus and appliances which may be used; (g) methods of measurement; and (h) catch returns and other statistical and biological records.
· 1971 Ramsar Convention 

The Convention on Wetlands of International Importance especially as Waterfowl Habitat calls on parties to protect migratory stocks of waterbirds and their wetland habitats and to apply the principle of “wise use,” as defined by the convention. In doing so, it is an intergovernmental treaty which provides the framework for national action and international cooperation for the conservation and wise use of wetlands and their resources. Under the Ramsar Convention “wetlands" are defined as "areas of marsh, fen, peatland or water, whether natural or artificial, permanent of temporary, with water that is static or flowing, fresh, brackish or salt, including areas of marine water the depth of which at low tide does not exceed six metres”.
 This can include coastal zones.
 Under the Ramsar Convention, countries designate wetlands of international importance as Ramsar sites. The fact that areas are classified under the “Classification System for Wetland Type”, does not necessarily mean that these areas are subject to a national protection regime.
 
· 1972 UNESCO World Heritage Convention
The Convention Concerning the Protection of the World’s Cultural and Natural Heritage calls on parties to designate natural areas and cultural sites of outstanding universal value and to preserve them. The convention provides for the identification of world heritages sites which are situated within the territory of the state. For the establishment of MPAs, this means that this convention can be relevant when the areas are situated in the internal waters and the territorial sea. From the different criteria listed, only few are of specific relevance for marine protected areas:

• Criteria vii: contain superlative natural phenomena or areas of exceptional natural beauty and aesthetic importance; 
• Criteria viii: be outstanding examples representing major stages of earth's history, ncluding the record of life, significant on-going geological processes in the development of landforms, or significant geomorphic or physiographic features;
• Criteria ix: be outstanding examples representing significant ongoing ecological and biological processes in the evolution and development of terrestrial, fresh water, coastal and marine ecosystems and communities of plants and animals;
• Criteria x: contain the most important and significant natural habitats for in-situ conservation of biological diversity, including those containing threatened species of outstanding universal value from the point of view of science or conservation.
In 2005, the World Heritage Marine programme was launched by the World Heritage Committee. This had the objective to safeguard the world's marine natural heritage as well as to use the convention to promote the marine environment. The objectives of the World Heritage Marine programme are listed as: 

1. Use the World Heritage Convention innovatively to promote large-scale marine conservation, for example through encouraging transboundary and serial nominations. Networks of marine protected areas, national or regional, can be nominated as one World Heritage site. The Marine Programme aims to facilitate collaboration between governments and stakeholders for the conservation of networks of marine protected areas, using the prestige of the World Heritage Convention to leverage support. 

2. Develop strategic partnerships in support of marine World Heritage. Partnerships are critical in order to support nominations in areas with less political capacity or a smaller information base, as well as to manage sites effectively. 

3. Build a Marine World Heritage Managers Network to strengthen conservation capacity and effective management. Building a network of coastal-marine-island World Heritage site managers and managers preparing nominations will enhance marine conservation effectiveness. It will enable these sites to become models of best practices and to share experiences with sites preparing nominations as well as with sites already inscribed on the List.

· 1973 CITES Convention  

The Convention on Trade in Endangered Species is designed to conserve wildlife species by controlling international trade in endangered flora, fauna, their parts, and derivative products through a system of import and export permits.
 According to the convention, all import, export, re-export and introduction from the sea of species covered by the Convention requires authorisation through a licensing system.
 

The species (which are grouped in the Appendices according) include some ‘groups’ such as cetaceans (whales, dolphins and porpoises) or sea turtles as well as ‘species’ (such as several species of fish).
 

· 1979 Bern Convention  

The Bern Convention on European Wildlife and Natural Habitats (1979) is intended to conserve wild flora and fauna and their natural habitats with particular emphasis on rare and endangered species. The aim of the Convention is described as “to conserve wild flora and fauna and their natural habitats, especially those species and habitats whose conservation requires the co-operation of several States, and to promote such co-operation [while] particular emphasis is given to endangered and vulnerable species, including endangered and vulnerable migratory species”.

In 1998, the Bern Convention led to the establishment of the Emerald Network of Areas of Special Conservation Interest (ASCIs). This ecological network was launched by the Council of Europe as part of its work under the Bern Convention. The Emerald Network is based on the same principles as Natura 2000. This “de-facto” extension of the Nature 2000 to non-community countries includes Albania.

· 1982 World Charter for Nature

The World Charter for Nature, a resolution of the United Nations General Assembly, acknowledges that humans are a part of nature and receive benefits from it. Ecosystems and organisms used by humans are to be managed to achieve optimum sustainable productivity, but not at the expense of other species or ecosystems with which they co-exist. It calls for the establishment of protection in special areas: “All areas of the earth, both land and sea, shall be subject to these principles of conservation; special protection shall be given to unique areas, to representative samples of all the different types of ecosystems and to the habitats of rare or endangered species”.

· 1983 Bonn Convention

The Convention on the Conservation of Migratory Species of Wild Animals aims to protect endangered migratory species and migratory species with an unfavourable conservation status. The convention is concerned with the conservation of wildlife and habitats on a global scale and aims to conserve terrestrial, marine and avian migratory species throughout their range. It facilitates species agreements among countries within the range of that species.

The convention provides an incentive to establish Marine Protected Areas in two ways. First, the Appendixes to the convention list species that are threatened with extinction. Parties to the convention have the objective to protect these animals, by, conserving or restoring the places where they live, mitigating obstacles to migration and controlling other factors that might endanger them.
 Second, the several specific agreements have been concluded under the auspices of Bonn Convention CMS, which include the cetaceans of the Mediterranean Sea, the Mediterranean Monk Seal and the African-Eurasian Migratory Waterbirds – all affecting Albania’s sea. 

· 1995 UN Fish Stocks Agreement  

The Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, New York, 4 December 1995 (UN Fish Stocks Agreement)
 builds on the provisions of LOSC concerning fish species that move between EEZs and the high seas, (i.e. international waters) or migrate over long distances. It aims to optimise use and ensure the long-term conservation and sustainable use of target species while avoiding negative impacts on other species.

Although the UN Fish Stocks Agreement does not explicitly refer to marine protected areas, it has adopted several measures that deal with the protection of marine biodiversity. These include, inter alia, the application of the precautionary approach; the assessment of the impacts of fishing, other human activities and environmental factors on target stocks and species belonging to the same ecosystem or associated with or dependent upon the target stocks; the adoption of conservation and management measures for species belonging to the same ecosystem or associated with or dependent upon the target stocks; to minimise pollution, waste, discards etc; and measures to prevent overfishing.
 However, there is increasing concern that the current legal framework is not sufficient to manage these fish stocks (and related habitats) and provide for a sound basis for effective regulation. This has led to calls for additional measures, such as the establishment of marine protected areas on the high seas as well as the imposition of a global moratorium on unsustainable fishing practices, such as bottom trawling.

· 1995 FAO Code of Conduct 

The FAO Code of Conduct for Responsible Fishing is a non-legally binding code, but with important links to UNCLOS. The Code expects States to implement appropriate measures within the precautionary principle framework to minimise waste, discards, ghost-fishing, and negative impacts of fishing on associated or dependent species. 

Although the FAO Code of Conduct does not explicitly refer to marine protected areas, it emphasises the link between fisheries management and integrates coastal area management.
 Article 10(1)(1) of the Code of Conduct formulates that “States should ensure that an appropriate policy, legal and institutional framework is adopted to achieve the sustainable and integrated use of the resources, taking into account the fragility of coastal ecosystems and the finite nature of their natural resources and the needs of coastal communities”. As part of the policy measures relevant for the integration fo fisheries into coastal zone management, the Code of Conduct underlines that “States should promote the creation of public awareness of the need for the protection and management of coastal resources and the participation in the management process by those affected”.

The Code of Conduct should be viewed in relation to the four international plans of actions (IPOAs) and technical guidelines (designed to facilitate the implementation of the Code).
 The FAO Technical Guidelines on fisheries management (FAO, 1997) formulate that marine protected areas can have a critical role to play in sustainable fishing... [and] can also play an important role in preserving critical habitats or sensitive life stages of species.
One of the conclusions of the FAO workshop on marine Protected Areas (2006) was that it can be expected that fisheries management will increasingly apply a diverse set of management tools, including MPAs.
 The FAO is in the process of preparing technical guidelines on the design, implementation and review of MPAs as a tool for fisheries management. 

· 2009 Manado Recommendations

Indonesia recently organised the World Ocean Conference (WOC2009) – which was held in Manado in May 2009. This conference was attended by Ministers and High Level Government Officials and High Level Officials from multilateral organisations to discuss current issues in the marine field, mainly including the ones which are related to climate change. This led to the adoption of the Manado Ocean Declaration, which underlines the importance of marine protected areas:
 

We resolve to further establish and effectively manage marine protected areas, including representative resilient networks, in accordance with international law, as reflected in UNCLOS, and on the basis of the best available science, recognizing the importance of their contribution to ecosystem goods and services, and to contribute to the effort to conserve biodiversity, sustainable livelihoods and to adapt to climate change. 

In addition, the conference foresees in the adoption of a Plan of Action and the establishment of the World Ocean Forum, which should function as the umbrella organisation for implementing the Plan of Action.
 

· 1991 IMO Guidelines for the Designation of Special Areas and the Identification of Particularly Sensitive Areas (Resolution A.720(17))

The IMO guidelines provide two instruments for the protection of marine areas: both Special Areas and Particular Sensitive Sea Areas are regulated through MARPOL. Whereas a Particular Sensitive Sea Area (PSSA) can be designated anywhere in the sea area, Special Areas are designed for enclosed and semi closed seas by prescribing operational discharges of oil. Designation of a sea area as Special Area further requires the fulfilment of one criterion in each of the categories in the IMO guidelines. Moreover, States can only take protective measures in a Special Area for the reason of prevention of sea pollution under MARPOL 73/78. Accordingly, MARPOL Annex I (oil), II (Noxious Liquid substances), IV (sewage) and V(garbage) set forth special discharge standards applicable inside of Special Areas designated by the IMO.
 In Annexes I (Prevention of pollution by oil), II (Control of pollution by noxious liquid substances) and V (Prevention of pollution by garbage from ships), the MARPOL Convention defines certain sea areas as "special areas". Here, for technical reasons relating to their oceanographical and ecological conditions and to their sea traffic, the adoption of special mandatory methods for the prevention of sea pollution is required. Under the Convention, these special areas are provided with a higher level of protection than other areas of the sea.
 The Mediterranean Sea has been designated as a special area under MARPOL Annex I (Oil) and Annex V (Garbage). 

2.4 Specific tools for the Mediterranean Sea

· 1976 Barcelona Convention

The Barcelona Convention (adopted in 1976 by 16 countries and the European Community as part of the Regional Seas Programme of the United Nations Environment Program (UNEP)) can be considered as the foundational document for regional cooperation with respect to the protection of the environment in the Mediterranean. Many of the diverse international cooperation initiatives in the Mediterranean are directly or indirectly targeted at the implementation of the Convention and its Protocols.

The 1976 Barcelona Convention and Protocol Concerning Specially Protected Areas and Biological Diversity in the Mediterranean have been replaced by the 1995 Protocol Concerning Mediterranean Specially Protected Areas and Biological Diversity in the Mediterranean. The 1995 Protocol formulates as a general obligation that every party shall take measures necessary to “protect, preserve and manage in a sustainable and environmentally sound way areas of particular natural or cultural value, notably by the establishment of specially protected areas”.
 

The 1995 Protocol provides a list of protection measures that should be established – depending on the characteristics of the specially protected area, including:
 

· the strengthening of the application of the other Protocols to the Convention; 

· the prohibition of the dumping or discharge of wastes and other substances likely directly or indirectly to impair the integrity of the specially protected area;

· the regulation of the passage of ships and any stopping or anchoring;

· the regulation of the introduction of any species not indigenous to the specially protected area;

· the regulation or prohibition of any activity involving the exploration or modification of the soil;

· the regulation of any scientific research activity;

· the regulation or prohibition of fishing, hunting, taking of animals and harvesting of plants or their destruction;

· the regulation and if necessary the prohibition of any other activity or act likely to harm or disturb the species or that might endanger the state of conservation of the ecosystems

· any other measure aimed at safeguarding ecological and biological processes and the landscape.

In order to get these protection measures in place, the parties should include planning, management, supervision and monitoring measures, including:
 

· the development and adoption of a management plan that specifies the legal and institutional framework and the management and protection measures applicable;

· the continuous monitoring of ecological processes, habitats, population dynamics, landscapes, as well as the impact of human activities;

· the active involvement of local communities and populations, as appropriate, in the management of

· specially protected areas, including assistance to local inhabitants who might be affected by the establishment of such areas;

· the adoption of mechanisms for financing the promotion and management of specially protected areas, as well as the development of activities which ensure that management is compatible with the objectives of such areas;

· the regulation of activities compatible with the objectives for which the specially protected area was established and the terms of the related permits;

· *the training of managers and qualified technical personnel, as well as the development of an appropriate

· infrastructure.

· The Mediterranean Action Plan (MAP)

The Secretariat for the Barcelona Convention is provided by UNEP Mediterranean Action Plan (MAP), which is based in Athens, along with the coordination unit from where the MEDPOL programme (the Programme for the Assessment and Control of Pollution in the Mediterranean Region) is managed.  
· Horizon 2020
To combat the ongoing decline of the marine environment in the Mediterranean Sea, the Horizon 2020 initiative was launched in December 2005 following endorsement at the High level Ministerial meeting. The 2006 Environment Ministerial Conference in Cairo sustained this initiative. The aim of the Horizon 2020 initiative (hereinafter H2020) – to eliminate pollution in the Mediterranean Sea by 2020, - is ambitious, but a priority need. It should however be emphasised that de-pollution in this context cannot simply be read as clean-up activities; it also covers changes in management practices that will lead to reductions or elimination of pollution sources. This should be established through inter alia – identification and prioritisation of pollution reduction projects (in close cooperation with organisations such as the WB, EIB and MAP); capacity-building measures to help neighbouring countries create national environmental administrations that are able to develop and police environmental laws; research that supports environmental policy; and monitoring, steering and review (including development of indicators to measure the progress of the initiative).

This initiative operates within the existing political processes and institutions and is therefore be strongly linked to existing and future policy instruments, such as (i) EU environmental policies and measures in the field of water quality and management, waste management and industrial pollution prevention, (ii) The Barcelona Convention, UNEP-MAP and the related activities in the Regional activity centers (RACs); (iii) The Mediterranean Strategy for Sustainable development (MSSD), the EU Water Initiative (EUWI) and its Mediterranean component. In doing so, H2020 builds upon and further strengthens these agreed actions to provide a renewed incentive to the de-pollution of the Mediterranean, rather that to create new political processes or institutions – in which it resembles the World Summit on Sustainable Development that focused on the implementation of existing agreements instead of new standard setting
· Strategic Partnership for the Mediterranean Large Marine Ecosystem 
At the beginning of 2008, a new GEF-financed initiative -- the “Strategic Partnership for the Mediterranean Large Marine Ecosystem” was launched. The GEF Strategic Partnership is expected to accelerate the implementation of the regional Strategic Action Program (SAP) aimed at reducing land-based sources of marine pollution (SAP-MED) and at protecting biodiversity and living resources and their habitats. The initiative is a collective effort between GEF, UNEP and the World Bank to provide financial resources and technical knowledge available to countries to improve environmental conditions of the Mediterranean Sea through a combination of capital investments, economic instruments and regulatory frameworks. 

The GEF Strategic Partnership is planning to achieve its objectives through the implementation of two components: (i) a regional component with the implementation of supporting actions in the countries for the protection of the Environmental Resources of the Mediterranean and its Coastal areas (by UNEP and partners) and (ii) Investment Fund for the Mediterranean Sea Large Marine Ecosystem Partnership (World Bank). The latter will become a leveraging tool of 100 million $ with grant funding facilitating 1:3 co-financing of a country specific project pipeline with the aim of assisting the implementation of the NAP priorities. The GEF Strategic Partnership is envisaged to be located in the UNEP/MAP offices in Athens. Close cooperation with this new instrument will be essential in order to create valuable synergies and avoid duplication.

3. European Framework 
· Directive 2008/56/EC (Marine Strategy Framework Directive)

The Marine Strategy Framework Directive (which came into force in July 2008) requires Member States to put measures in place to achieve or maintain Good Environmental Status (GES) in their waters by 2020. For this purpose, marine strategies of the member States shall be developed and implemented in order to:

a) protect and preserve the marine environment, prevent its deterioration or, where practicable, restore marine ecosystems in areas where they have been adversely affected; (b) prevent and reduce inputs in the marine environment, with a view to phasing out pollution as defined in Article 3(8), so as to ensure that there are no significant impacts on or risks to marine biodiversity, marine ecosystems, human health or legitimate uses of the sea.

It moreover aims to protect the resource base upon which marine-related economic and social activities depend. This directive constitutes the vital environmental component of the Union’s future maritime policy, designed to achieve the full economic potential of oceans and seas in harmony with the marine environment.  As it seems this strategy meets a twofold objective: to protect and restore Europe's seas and ensure the ecological sustainability of economic activities linked to the marine environment by 2020. Maintaining the biological diversity of the marine ecosystem is considered as a key element in achieving GES. The Directive provides the Member States with the option to decide which    measures are implemented to achieve GES. It does however explicitly refer to MPAs as an important contribution to achieve GES. These should address all human activities that have an impact on the marine environment. A specific target under the Directive is the establishment of a coherent and representative network of MPAs by 2016.

The Marine Strategy Framework Directive establishes European Marine Regions on the basis of geographical and environmental criteria.
 Each Member State cooperating with other Member States and non-EU countries within a marine region are required to develop strategies for their marine waters. In this context Europe's seas are divided into three regions (with possible subregions): the Baltic Sea, the North-East Atlantic and the Mediterranean. In each region (and possibly in the subregions to which they belong), the Member States concerned must coordinate their actions with each other and the third countries involved. To this end they can benefit from the experience and capabilities of existing regional organisations.
Obligations to be realised: 

a. Marine strategies at regional level

Member States must firstly assess the ecological status of their waters and the impact of human activities.
 This assessment covers: 

· an analysis of the essential characteristics of these waters (physical and chemical features, types of habitat, animal and plant populations, etc.); 

· an analysis of the main impacts and pressures, particularly as a result of human activities which affect the characteristics of these waters (contamination by toxic products, eutrophication, smothering or sealing of habitats by construction work, introduction of non-indigenous species, physical damage caused by ship anchors, etc.); 

· an economic and social analysis of the use of these waters and the cost of the degradation of the marine environment. 

This initial evaluation will help to improve knowledge of European waters, thanks to instruments already used for other policies such as GMES (Global Monitoring for Environment and Security) and the programme commonly called INSPIRE ( Infrastructure for Spatial Information in Europe).

b. The Marine strategy to be developed by each member state must contain a detailed assessment of the state of the environment, a definition of “good environmental status” of the waters for which they are responsible on the basis of the criteria to be drawn up by the Commission and the results of the evaluation of waters that they have carried out.

c. On the basis of the evaluation of waters, the Member States must define the objectives and indicators to achieve this good ecological status.
 These objectives must be measurable, consistent within a particular maritime region or subregion and tied to a definite timetable.

d. Member States draw up a programme of specific measures to achieve these objectives. These measures must give due consideration to their economic and social consequences. Member States must specify the reasons preventing successful completion of any of these measures (action or inaction of another State, force majeure, etc.). Before they are implemented, the measures decided by the Member States must be the subject of impact assessments and cost/benefit analyses.

e. Member States must also establish coordinated monitoring programmes in order to evaluate on a regular basis the status of the waters for which they are responsible and progress with regard to the objectives they have set.

f. Strategies are reviewed every six years and interim reports are drawn up every three years.

Where Member States cannot reach the environmental targets specific measures tailored to the particular context of the area and situation will be drawn up.
 

The goal of the Marine Strategy Framework Directive is in line with the objectives of the 2000 Water Framework Directive which requires surface freshwater and groundwater bodies-such as lakes, streams, rivers, estuaries, and coastal waters-to be ecologically sound by 2015 and that the first River Basin Management Plan should take place in 2020. 

· NATURA 2000 

Natura 2000 is an EU-wide network of nature protection areas with the objective to assure the long-term survival of Europe's most valuable and threatened species and habitats. Its focus is to create a coherent network of protected areas, which includes both Special Protection Areas (SPAs) under the 1979 Birds Directive, and Special Areas of Conservation (SACs) under the 1992 Habitats Directive. The protection of the marine environment has been made part of this programme. 

Directive 79/409/EEC (the Birds Directive)

Under the Birds Directive, Member States are required to select the most suitable sites and designate them as a Special Protection Areas (SPAs) after which they automatically become part of the Natura 2000 network. The identification and delimitation of SPAs must be on the basis of scientific criteria. According to 4 of the Directive, “Member States shall classify in particular the most suitable territories in number and size as SPAs for the conservation of these species, taking into account their protection requirements in the geographical sea and land area where this Directive applies”. The designation of a site as an SPA has as a consequence that the legal protective requirements as formulated in Article 6 (2),(3) and (4) of the Habitats Directive apply to it.

Directive 92/43/EEC (the Habitats Directive)

Under the Habitats Directive, Member States are required to draft a list of Sites of Community Importance (SCI). The criteria for selecting these sites need to be in accordance with annex III of the Habitats Directive and relevant scientific information.
 Once a site of Community importance has been adopted, the Member State concerned shall designate that site as a special area of conservation.
 Article 6 of the Habitats Directive lays down the main principles on the protection of areas of Community importance. Member states are required to establish the necessary conservation measures involving, if need be, appropriate management plans (Article 6(1)). Moreover, they are required to take appropriate steps to avoid, in the special areas of conservation, the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated, insofar as such disturbance could be significant in relation to the objective of this Directive (Article 6(2)). 

Marine protection

The 6th Environmental Action Programme of the European Community identifies ‘nature and biodiversity’ as one of the priority themes. Objectives and priority areas for action on nature and biodiversity include to (further) promote the protection of marine areas, in particular with the Natura 2000 network as well as by other feasible Community means.
 

In May 2006, the Commission underlined the importance of biodiversity protection as a pre-requisite for sustainable development in its communication on “Halting biodiversity loss by 2010 and beyond: sustaining ecosystem services for human well-being”. In addition, an EU Biodiversity Action Plan was established to achieve these goals – in which several references to marine protected areas are included. The EU Biodiversity Action Plan addresses the challenge of integrating biodiversity concerns into other policy sectors in a unified way. It specifies a comprehensive plan of priority actions and outlines the responsibility of community institutions and Member States in relation to each. It also contains indicators to monitor progress and a timetable for evaluations. The European Commission has undertaken to provide annual reporting on progress in delivery of the Biodiversity Action Plan.

Depending on the specific objectives of conservation of the marine SPAs and SCI (the Natura 2000 sites), Member States may envisage the implementation of certain fisheries management and control measures.
 The establishment of marine areas under Nature 2000 does not have to be so-called “no take zones”. It should be zones regulated on the basis of sustainable use of resources in an environmental friendly way. For this reason they may require specific fishery management measures for the purpose of conservation of those species and habitats for which the site has been designated. Fisheries management measures in those areas should be decided in the context of the Common Fisheries Policy taking into account the principles of proportionality and non discrimination.

· Regulation 2371/2002 on the conservation and sustainable exploitation of fisheries resources under the Common Fisheries Policy
To ensure exploitation of living aquatic resources to provide sustainable economic, environmental and social conditions, Regulation 2371/2002 establishes measures designed to protect and conserve living aquatic resources, to provide for their sustainable exploitation and to minimise the impact of fishing activities on marine eco-systems. It moreover aims at a progressive implementation of an eco-system based approach to fisheries.
 No explicit reference to marine protected areas is included in the regulation. However, depending on the conservation objectives of the marine SPAs and SCI (Natura 2000 sites), Member States may envisage the implementation of certain fisheries management and control measures. Different procedures apply depending on the jurisdiction in which the Natura 2000 site is located: within or outside the 12 nautical mile zone. 
Within the 12 nautical mile zone, “Member States should be allowed to adopt conservation and management measures applicable to all fishing vessels, provided that, where such measures apply to fishing vessels from other Member States, the measures adopted are non-discriminatory and prior consultation has taken place, and that the Community has not adopted measures specifically addressing conservation and management within this area”.
  Member States can establish conservation and management measures in the 12 nautical miles zone, applying to their own fishing vessels. If such measures may affect vessels of other Member States, measures can only be adopted after consultation of other Member States and the Regional Advisory Council (RAC).
 If the site is located outside the 12 nautical mile zone, it means that the (proposed) measures fall under the scope of the Community. Consequently, Member States have to address a formal request to the Commission (of DG MARE). 

In relation to the legal framework for the Common Fisheries Policy, several measures have been taken with the aim of improvement of the conservation status of habitats and species in the marine environment, such as:

· Regulation ((EC) 1185/2003) on shark finning, adopted by the Council in 2003. This regulation aims at the prevention catch of sharks for the sole purpose of trading the fins;

· Regulations ((EC) 1475/2003 and 263/2004) on the protection of deep- water coral reefs from the effects of trawling in the Darwin Mounds (North West of Scotland). These measures were made permanent in 2004 (Council Regulation ((EC) 602/2004);

· Regulation No 812/2004, including compulsory use of acoustic deterrent devices in certain gear and setting up a Community observer programme designed to provide data on by-catch of cetaceans in fisheries;

· Council regulation (EC) No 1568/2005) on the protection of vulnerable habitats such as coral reefs, thermal vents and carbonate mounds from the effects of fishing around the Macaronesian Isles;

· Regulation ((EC) 1967/2006), including measures to protect sensitive habitats such as Posidonia beds and coral aggregations and to ban fishing practices that may damage the physical environment, such as the use of explosives and pneumatic hammers. It moreover includes new technical measures on fishing gear, protection zones and minimal sizes;

· Regulations (EC) No 894/97 on the regulation of the use of driftnets in Community fishing vessels;

· Council Regulation (EC) No41/2006, including the implementation of fisheries restrictive areas to protect vulnerable deep sea habitats in the Mediterranean and in the North East Atlantic.
· Recommendation 2002/413 on the implementation of ICZM in Europe

Recommendation (2002/413) of May 2002 adopted by the Council and the Parliament on the implementation of integrated coastal zone management in Europe underlines the need for a strategic approach and certain principles that Member States should follow both in undertaking national integrated coastal zone management (ICZM) stocktaking and national ICZM strategies. These recommendations are not binding upon the Member States. 

An important element in relation to MPAs is the ‘protection of the coastal environment, based on an ecosystem approach preserving its integrity and functioning’.
 In particular, coastal zone management should be based on a broad overall perspective; a long-term perspective; adaptive management; local specificity and the great diversity of European coastal Zones; the involvement of all the parties concerned; support and involvement of relevant administrative bodies at national, regional and local level; and the use of a combination of instruments designed to facilitate coherence between sectoral policy objectives and coherence between planning and management.

The evaluation of the EU ICZM Recommendation, which was conducted by the Commission in 2006, concluded that more efforts need to be deployed to support the effective implementation of integrated coastal zone management. The adaptations to climate change and risks and management of the land-sea interface and marine areas have been identified as the priority themes for the further promotion of ICZM.
 Moreover, in discussing the future EU Maritime Policy – of which the Marine Strategy Framework Directive constitutes the environmental pillar – it is considered that this offers a platform to further strengthen the coherence and synergies among the many EU policies and instruments that affect the coastal zones.
 The Commission moreover underlined that while further support for the implementation of ICZM on-shore is necessary, more emphasis needs to be placed on cooperation at regional sea level, including coherence between plans, programmes and management covering the terrestrial and the sea parts of the coastal zones. It was expected that the Marine Strategy Directive (at that moment a proposal) and the related work of regional seas conventions should provide important instruments to take this forward.

· Directive 2000/60/EC (Water Framework Directive)

The EU Water Framework Directive (WFD) establishes a framework to enhance the protection of inland surface waters, transitional waters, coastal waters and groundwater. In doing so, the WFD contributes to:

· the protection of territorial and marine waters; and

· achieving the objectives of relevant international agreements, including those which aim to prevent and eliminate pollution of the marine environment, by Community action under Article 16(3) to cease or phase out discharges, emissions and losses of priority hazardous substances, with the ultimate aim of achieving concentrations in the marine environment near background values for naturally occurring substances and close to zero for man-made synthetic substances.

For the purpose if the WFD, coastal waters are defined as “surface water on the landward side of a line, every point of which is at a distance of one nautical mile on the seaward side from the nearest point of the baseline from which the breadth of territorial waters is measured, extending where appropriate up to the outer limit of transitional waters”.
 

Relevant for the protection of the marine environment are the general objectives of the WFD, which aim at the prevention of any further deterioration in status and to achieve “good status” of all waters by 2015. “Good surface water status” means the status achieved by a surface water body when both its ecological status and its chemical status are at least “good”.

4. Legal gap analysis 
Despite the existing international and European legal framework on MPAs, it remains a challenge to incorporate this into national law and policy. This chapter will assess the Albanian legislation and identify the main gaps for the establishment of MPAs. As defined in a previous UNDP report on Protected Areas in Albania, a gap analysis is to be considered as an assessment of the extent to which a protected area system meets protection goals set by a nation or region to represent its biological diversity.
 From that perspective, related legislation has been reviewed to assess its relevance or possible contribution to the establishment and management of MPAs. This main focus of this legal gap analysis will be on the assessment of the law on protected areas. The Albanian relevant laws include: 

· Law No.8906 dated 6.6.2002 “On protected areas”
· Law No. 9868, dated 4.2.2008 “On some supplements and changes in Law No. 8906, dated 6.6.2002 “On protected areas””

· Law No. 7908, dated on 05.04.1995 “On fishery and aquaculture” 
· Law No. 8870 dated on 21.03.2002 “On amendments to law No. 7908 dated 05.04.1995 for fishery and aquaculture”
· Law No. 9587 dated 20.07.2006 “On biodiversity protection”
4.1 Legislation on protected areas

The establishment and management of protected areas is regulated by Law No. 8906, dated 6.6.2002, “On protected areas” (hereinafter the “PA Law’). This law, which was amended in 2008, aims at the declaration, preservation, management and usage of protected areas and their natural and biological resources. In addition, the objectives, as formulated in Article 1, include “the facilitation of conditions for the development of environmental tourism, for the information and education of the general public and for economic profits, direct or indirect, by the local population, by the public [state] and private sector”.
 To achieve the purpose of the law – to provide special protection of important components of nature – the regulation of protected areas is based on six IUCN categories.
 The IUCN categories as such can be characterised by their broad formulation; they can be further developed for application in all types of geographical space, such as terrestrial or marine areas. 

By their nature, MPAs present particular management and protection challenges that may require a different approach as to protected areas in terrestrial environments. IUCN takes the view that marine sites should not be operated under a separate definition. The current definition of ‘protected area’ in the Albanian legislation suggests that protected areas can be declared in the marine areas:

Protected areas are declared land, aquatic, marine and coastal territories determined for the protection of biological diversity, natural and cultural resources, associative, which are managed legally and by contemporary scientific methods. 
This definition is not without ambiguity in terms of MPAs. The main issue of concern is the use of the term “territories”, which normally applies to land. Even though the definition includes reference to “aquatic, marine and coastal”, with the term “territories” it is not evident whether itapplies only to the seabed, or whether this notion can also include the water column or surface.
 

Article 3.1 of the PA Law and Article 3.1(a) of the Law “On Biodiversity Protection” do not specify whether the marine areas only cover the Territorial Sea or also cover the EEZ. Article 3(a) of the 1995 Law “On Fisheries and Aquaculture” stipulates that the law applies to the waters of Republic of Albania, which include “the territorial marine waters and any other marine area reserved exclusively for the Republic of Albania based on the law of international right, as well as rivers, lakes, lagoons, hydro-graphic habitats and other waters of the territory of Albania”.
 

Protected Area or Marine Protected Area? 

The Albanian legislation does not include a separate definition on marine protected area; it is part of the definition of protected area. There is no internationally agreed definition on marine protected area; however all the definitions are built upon similar elements. The international definitions for marine protected area that are most commonly used are provided by the IUCN (1999):
 

Any area of intertidal or subtidal terrain, together with its overlying water and associated flora, fauna, historical and cultural features, which has been reserved by law or other effective means to protect part or all of the enclosed environment
and the Convention on Biological Diversity:

Any defined area within or adjacent to the marine environment, together with its overlying waters and associated flora, fauna and historical and cultural features, which has been reserved by legislation or other effective means, including custom, with the effect that its marine/ and or coastal biodiversity enjoys a higher level of protection than its surroundings.

At the 2006 FAO Workshop on Marine Protected Areas, the main differences between these definitions have been subject to discussion.
 An issue that can be taken into account when negotiating a legal definition is the focus on ‘terrain’ in the IUCN definition, whereas the CBD places the term ‘area within the marine environment’ at the centre. The latter can apply on a water column (such as fisheries related zones), without necessarily including the seafloor. A second issue that was identified is that the CBD definition requires different levels of protection (using the words ‘enjoys a higher level of protection than its surroundings’), whereas the IUCN definition uses a less dynamic terminology (‘means to protect part or all’). It could even be argued that the CBD definition – explicitly providing for more levels of protection – finds a better connection with the IUCN Categories on which the Albanian law on protected areas is based. 

In 2008, the IUCN redefined its definition on protected areas, taking into account the need to apply the definition on all types of protected areas:

A clearly defined geographical space, recognized, dedicated and managed, through legal or other effective means, to achieve the long-term conservation of nature with associated ecosystem services and cultural values.
The revised and overall definition of IUCN on protected area aims at superseding the 1999 specific marine protected area definition. It is underlined in the 2008 IUCN report that, although the new definition loses the specific reference to the marine environment, it does “ensure a clearer demarcation between conservation focused sites and those where the primary purpose is extractive uses i.e., fisheries management areas”.
 A further explanation of the revised PA definition has been provided by the IUCN:
 

	Phrase 
	Explanation (IUCN)

	Clearly

defined

geographical

space
	Includes land, inland water, marine and coastal areas or a combination of two or more of these. “Space” has three dimensions, e.g., as when the airspace above a protected area is protected from low-flying aircraft or in marine protected areas when a certain water depth is protected or the seabed is protected but water above is not: conversely subsurface areas sometimes are not protected (e.g., are open for mining). “Clearly defined” implies a spatially defined area with agreed and demarcated borders. These borders can sometimes be defined by physical features that move over time (e.g., river banks) or by management actions (e.g., agreed no-take zones).

	Recognised
	Implies that protection can include a range of governance types declared by people as well as those identified by the state, but that such sites should be recognised in some way (in particular through listing on the World Database on Protected Areas – WDPA).

	dedicated
	Implies specific binding commitment to conservation in the long term, through e.g.:

● International conventions and agreements

● National, provincial and local law

● Customary law

● Covenants of NGOs

● Private trusts and company policies

● Certification schemes.

	Managed
	Assumes some active steps to conserve the natural (and possibly other) values for which the protected area was established; note that “managed” can include a decision to leave the area untouched if this is the best conservation strategy.

	Legal

or other

effective

means
	Means that protected areas must either be gazetted (that is, recognised under statutory civil law), recognised through an international convention or agreement, or else managed through other effective but non-gazetted means, such as through recognised traditional rules under which community conserved areas operate or the policies of established non-governmental organizations.

	to

achieve
	Implies some level of effectiveness – a new element that was not present in the 1994 definition but which has been strongly requested by many protected area managers and others. Although the category will still be determined by objective, management effectiveness will progressively be recorded on the World Database on Protected Areas and over time will become an important contributory criterion in identification and recognition of protected areas.

	Long-term
	Protected areas should be managed in perpetuity and not as a short-term or temporary management strategy. 

	Conservation
	In the context of this definition conservation refers to the in-situ maintenance of ecosystems and natural and semi-natural habitats and of viable populations of species in their natural surroundings and, in the case of domesticated or cultivated species (see definition of agrobiodiversity in the Appendix), in the surroundings where they have developed their distinctive properties.

	Nature
	In this context nature always refers to biodiversity, at genetic, species and ecosystem level, and often also refers to geodiversity, landform and broader natural values.

	Associated

ecosystem

services
	Means here ecosystem services that are related to but do not interfere with the aim of nature conservation. These can include provisioning services such as food and water; regulating services such as regulation of floods, drought, land degradation, and disease; supporting services such as soil formation and nutrient cycling; and cultural services such as recreational, spiritual, religious and other non-material benefits.

	Cultural

values
	Includes those that do not interfere with the conservation outcome (all cultural values in a protected area should meet this criterion), including in particular: 

● those that contribute to conservation outcomes (e.g., traditional management practices on which key species have become reliant);

● those that are themselves under threat.


Source: IUCN 2008.

Revision of the Albanian definition should be discussed, while taking into account that it is important for Albania to have the option to include waters/coast near the sea in one protected area. This requirement provides an argument in favour of using a broad PA definition that includes reference to all areas (including clear application on all marine spaces –such as the seabed and the water column).
Definition of categories and levels of protection

The 2002 Law “On Protected Areas” is based on the IUCN categories, covering a wide range of management tools with an overall objective of biodiversity protection. As a result of their broad formulations, the categories can apply to all types of geographical space and are commonly used for MPAs. Review of the 2002 Law on Protected Areas identifies a number of issues that should be subject to consideration when discussing the establishment of a marine protected area.  

The Albanian law on protected areas includes IUCN six categories that describe ‘territories’ that are subject to certain levels of protection. In doing so, the law has not copied the exact wording of the IUCN guidelines. Both the description of the areas (included in the first paragraphs of Articles 5, 6, 7, 9, 10 and 11) and the related level of protection (described in the second paragraph of Articles 5, 6, 7, 9, 10 and the third paragraph of Article 11) have been written with a strong terrestrial focus. This mainly follows from the list of actions that are prohibited to safeguard certain levels of protection. For example, Article 5(2) defines the first level of protections prohibits activities as: 

(a) Cutting of trees and bushes

(b) Utilisation of chemicals and chemical fertilisers

(c) Construction of any kind

(ç) 
Mining of minerals and peat;

(d) Hunting and fishing;

(dh) 
Lights of fires

(e) Grazing, domestic animals’ passage and construction of objects for their shelter;


(ë) 
Establishment of recreational, amusement and sport complexes;

(f) Passage through paths except of the landlord or the person that uses the land;

(g) Circulation with vehicles of any kind with the exception of the vehicle of protection of the reservation administration and the fire brigade;

(gj) 
Sailing in boats, canoe and other means of sailing;

(h) Intensive reproduction of hunting animals.

The different types of activities that are now listed in the PA legislation (for all 6 categories of conservation) have no relevance for the regulation of marine protected areas. To (better) fit the inclusion of marine areas in the Albanian system of protected area law, a necessary step would be to ensure that the categories (and the related level of protection) apply to all types of protected areas (including terrestrial, marine or freshwater or brackish water systems). The current lists of prohibit activities have a strong terrestrial focus and can complicate the application of the law on marine protected areas. 
Assuming that the Albanian government has a preference to maintain the IUCN categories as the basis of its legislation, it needs to reconsider the necessity of such lists. Some examples of the types of activity that might it might be appropriate to prohibit in an MPA (pursuant to, say, an amended Article 5.2) could be: 

(* ) 
to include discharge of any kind of effluents from land-based sources, or ballast waters or other ships' wastes;

(d)
to include harvesting of any natural marine organisms by any means;

(gj) 
to include passage by shipping and mooring boats; 

(h) 
to include mariculture et seq. for other types of protected area.
As the lists that are currently used in the PA law are not exhaustive, it might be also be an option to describe in addition the level of protection and the prohibited actions in a more general way – thereby building upon the IUCN management objectives. For the purpose of protected area managed for science, these objectives include: 

· to preserve habitats, ecosystems and species in as undisturbed a state as possible;

· to maintain genetic resources in a dynamic and evolutionary state;

· to maintain established ecological processes;

· to safeguard structural landscape features or rock exposures;

· to limit public access.

On the other hand the objectives for a protected area mainly for wilderness protection include:

· to ensure that future generations have the opportunity to experience understanding and enjoyment of areas that have been largely undisturbed by human action over a long period of time;

· to maintain the essential natural attributed and qualities of the environment over the long term;
· to provide for public access at the levels and of a type which will serve best the physical and spiritual well-being of visitors and maintain the wilderness qualities of the area for present and future generations.
The advantage of such reformulation is twofold. In the first place it can be applicable on all types of geographical spaces (including protected areas combining different spaces). Secondly, the uses of more general formulations on the objectives (and prohibitions) can increase the scope of protection (which is now limited to the listed actions).  This also provides the possibility to adapt the law to the specific purposes on protection of marine areas.

Further guidance on the specific application of the IUCN categories on marine protected areas have been defined by Dudley in the 2008 IUCN Guidelines: 

Table: Application of categories in marine protected areas

	IUCN Category
	Notes relating to use in MPAs

	Ia
	The objective in these MPAs is preservation of the biodiversity and other values in a strictly protected area. No-take areas/marine reserves are the specific type of MPA that achieves this outcome. They have become an important tool for both marine biodiversity protection and fisheries management (Palumbi 2001; Roberts and Hawkins 2000). They may comprise a whole MPA or frequently be a separate zone within a multiple-use MPA. Any removal of marine species and modification, extraction or collection of marine resources (e.g., through fishing, harvesting, dredging, mining or drilling) is not compatible with this category, with exceptions such as scientific research. Human visitation is limited, to ensure preservation of the conservation values. Setting aside strictly protected areas in the marine environment is of fundamental importance, particularly to protect fish breeding and spawning areas and to provide scientific baseline areas that are as undisturbed as possible. However such areas are extremely difficult to delineate (the use of buoys can act as fish-aggregating devices, nullifying the value of the area as undisturbed) and hence difficult to enforce. Whenever considering possible category Ia areas, the uses of the surrounding waters and particularly “up-current” influences and aspects of marine connectivity, should be part of the assessment criteria. Category Ia areas should usually be seen as “cores” surrounded by other suitably protected areas (i.e., the area surrounding the category Ia area should also be protected in such a way that complements and ensures the protection of the biodiversity of the core category Ia area).

	Ib
	Category Ib areas in the marine environment should be sites of relatively undisturbed seascape, significantly free of human disturbance, works or facilities and capable of remaining so through effective management. The issue of “wilderness” in the marine environment is less clear than for terrestrial protected areas. Provided such areas are relatively undisturbed and free from human influences, such qualities as “solitude”, “quiet appreciation” or “experiencing natural areas that retain wilderness qualities” can be readily achieved by diving beneath the surface. The issue of motorized access is not such a critical factor as in terrestrial wilderness areas given the huge expanse of oceans and the fact that many such areas would not otherwise be accessible; more important, however, is minimizing the density of use to ensure the “wilderness feeling” is maintained in areas considered appropriate for category Ib designation. For example, fixed mooring points may be one way to manage density and limit seabed impacts whilst providing access.

	II
	Category II areas present a particular challenge in the marine environment, as they are managed for “ecosystem protection”, with provision for visitation, recreational activities and nature tourism. In marine environments, extractive use (of living or dead material) as a key activity is generally not consistent with the objectives of category II areas. This is because many human activities even undertaken at low levels (such as fishing) are now recognised as causing ecological draw-down on resources, and are therefore now seen as incompatible with effective ecosystem protection. Where such uses cannot be actively managed in a category II area to ensure the overall objectives of ecosystem protection are met, consideration may need to be given to whether any take should be permitted at all, or whether the objectives for the reserve, or zone within the reserve, more realistically align with another category (e.g., category V or VI) and should be changed. The conservation of nature in category II areas in the marine environment should be achievable through protection and not require substantial active management or habitat manipulation.

	III
	The protection of natural monuments or features within marine environments can serve a variety of aims. Localized protection of features such as seamounts has an important conservation value, while other marine features may have cultural or recreational value to particular groups, including flooded historical/archaeological landscapes. Category III is likely to be a relatively uncommon designation in marine ecosystems.

	IV
	Category IV areas in marine environments should play an important role in the protection of nature and the survival of species (incorporating, as appropriate, breeding areas, spawning areas, feeding/foraging areas) or other features essential to the well-being of nationally or locally important flora, or to resident or migratory fauna. Category IV is aimed at protection of particular species or habitats, often with active management intervention (e.g., protection of key benthic habitats from trawling or dredging). Protection regimes aimed at particular species or groups, where other activities are not curtailed, would often be classified as category IV, e.g., whale sanctuaries. Time-limited protection, as in the case of seasonal fishing bans or protection of turtle nesting beaches during the breeding season, might also qualify as category IV. Unlike on land where category IV may include fragments of ecosystems, in the marine environment, use of this category has a significant opportunity for broader-scale ecosystem protection, most frequently encompassing patches of category Ia or b and category II interest.

	V
	The interpretation of the seascape concept in protected areas is attracting increasing interest. Category V protected areas stress the importance of the “interaction of people and nature over time” and in a marine situation, Category V might most typically be expected to occur in coastal areas. The preservation of long-term and sustainable local fishing practices or sustainable coral reef harvesting, perhaps in the presence of culturally-modified coastal habitats (e.g., through planting coconut palms) could be a suitable management mosaic to qualify as category V.

	VI
	MPAs that maintain predominantly natural habitats but allow the sustainable collection of particular elements, such as particular food species or small amounts of coral or shells for the tourist trade, could be identified as category VI. The point where an area managed for resource extraction becomes a category VI marine protected area may sometimes be hard to judge and will be determined ultimately by reference to whether the area meets the overall definition of a protected area or not, as well as whether the area achieves verifiable ecological sustainability as measured by appropriate metrics.


Source: IUCN 2008
The definition of categories and the established level of protection also need to fit transnational or regional marine protected areas. This would require Article 26 of the PA law (on network of protected areas) to include provisions for cross-border MPAs to regulate conservation and the joint management of straddling and or migratory fishery resources. This provision can be established in relation to Article 18 of Fisheries Law which enhances the Albanian Government to enter into agreements with governments of other countries of international organisations in the field of fishing. 
Zoning within the MPA

Although the primary purpose of management will determine the category to which an area is assigned, management plans will often contain different management zones. This increases the flexibility of the protected area as it can be adapted to local conditions.  

The 2008 amendment to the PA Law introduces the principle of internal zoning. According to Article 4/2 of the amendment, the territory of the protected area can divided into subzones, according to the importance of habitats and ecosystems which are part of. The purpose of zoning becomes clear from the second paragraph of Article 4/2, stipulating that internal zoning “may contain central area, recreation area, the area of traditional use, the area of sustainable development and other subzones which fit to the territory”. Here, zoning can be used as an important management tool to establish MPAs that can provide multiple benefits, such as combining fisheries management with nature conservation or sustainable tourism. 
It is argued that to establish the appropriate category of protection, at least 75% and preferably more of the area is recommended to be managed for the primary purpose. In addition, the management of the remaining areas should not be in conflict with that primary purpose.
 This is referred to by the IUCN as the 75-percent rule. An example mentioned is an area (less then 25% of the total area) where fishing is permitted within what is otherwise a strictly protected marine or freshwater protected area.
 No such indications or minimum requirements have been included in the PA Law.  
In addition to the use of ‘functional zones’ (such as recreation or traditional use), paragraph 3 further sets out the ‘protection zones’. The law formulates that the zoning shall be adjusted to the scale of protection required for the specifics of the sub zoning, while taking into account the nature of the area, types of human activities taking place in and their impact on nature. In this context, zoning can be used as a management tool to identify the level (or the different levels) of protection within the protected areas. Inclusion of examples, such as the MPA legislation in the United States, might be interesting as it provides an approach which is straightforward in describing MPAs in purely functional terms for both agencies and stakeholders.
Table: Level of protection in Marine Protected Areas classification System

	Level of protection 
	Description 
	Example (U.S.)

	Uniform Multiple-Use
	MPAs or zones with a consistent level of protection and allowable activities, including certain extractive uses, across the entire protected area.
	Uniform multiple-use MPAs are among the most common types in the U.S., and include many sanctuaries, national and state parks, and cultural resource MPAs.

	Zoned Multiple-Use
	MPAs that allow some extractive activities throughout the entire site, but that use marine zoning to allocate specific uses to compatible places or times in order to reduce user conflicts and adverse impacts.
	Zoned multiple-use MPAs are increasingly common in U.S. waters, including some marine sanctuaries, national parks, national wildlife refuges, and state MPAs.

	Zoned Multiple-Use With No-Take Area(s)
	Multiple-use MPAs that contain at least one

legally established management zone in which all resource extraction is prohibited.
	Zoned no-take MPAs are emerging gradually in U.S. waters, primarily in some national marine sanctuaries and national parks.

	No-Take
	MPAs or zones that allow human access and even some potentially harmful uses, but that totally prohibit the extraction or significant destruction of natural or cultural

resources.
	No-take MPAs are relatively rare in the U.S., occurring mainly in state MPAs, in some federal areas closed for either fisheries management or the protection of endangered species, or as small special use (research) zones within larger multipleuse MPAs. Other commonly used terms to connote no-take MPAs include marine reserves or ecological reserves.

	No Impact
	MPAs or zones that allow human access, but that prohibit all activities that could harm the site’s resources or disrupt the ecological or cultural services they provide. Examples of activities typically prohibited in no-impact MPAs include resource extraction of any kind (fishing, collecting, or mining); discharge of pollutants; disposal or installation of materials; and alteration or disturbance of submerged cultural resources, biological assemblages, ecological interactions, physiochemical environmental features, protected habitats, or the natural processes that support them.
	No- impact MPAs are rare in U.S. waters, occurring mainly as small isolated MPAs or in small research-only zones within larger multiple-use MPAs. Other commonly used terms include fully protected marine (or ecological) reserves.

	No Access
	MPAs or zones that restrict all human access to the area in order to prevent potential ecological disturbance, unless specifically permitted for designated special uses such as research, monitoring or restoration.
	No-access MPAs are extremely rare in the U.S., occurring mainly as small research-only zones within larger multiple-use MPAs. Other commonly used terms for no access MPAs include wilderness areas or marine preserves.


Source: U.S. Marine Protected Areas / www.mpa.gov

The level of protection such as described in the table above can (with some changes) be formulated as to apply in all types of ‘geographical space’ and can be linked to IUCN categories. 
Article 4/2(4) of the 2008 Amendment to the Law on Protected Areas refers to the “degree of protection” that shall be established by the decision of the Council of Ministers. The identification of the different levels of protection can moderate this task, while providing a high level of uniformity in the system of protected areas. 

MPA and Specially protected areas

In addition to the introduction of zoning, the 2008 Amendment mainly places its orientation on Directive 92/43/EEC on the conservation of natural habitats and wild life fauna and flora. It adds several definitions which find their origin on the 92/43/EEC Directive (and 79/409/EEC) to the law and further elaborates on the special protected areas.
 It should be underlined that the definitions included in the Habitats Directive are divided amongst the 2008 amendment of the law on protected areas and the 2006 law on biological diversity (to be discussed below). Relevant for the regime on protected area is the inclusion of the definition of special protected area, which are:

are important areas for the European community, such as determined by the Republic of Albania with a normative act, administrative or contractual, which defines the necessary measures for maintaining or restoring in a favorable status  the natural habitats or populations of species, for which the area is stipulated.
This provision corresponds to the definition of special area of conservation, as set out in Article 1(l) of the Habitats Directive (consolidated version).
 In the Habitats Directive, selection and delimitation of sites under the Birds and Habitats Directives (Natura 2000) needs to be established on the basis of ecological and/or scientific criteria.
 The law on protected areas includes a list, requiring that for the declaration of a protected area, the territory must fulfil at least one of the listed criteria:

a) to have high species and / or habitats diversity;

b) […]
c) to have representativeness;

d) to have at least the minimum of the size of the ecosystem;

e) to have naturalism, heritage and integrity;

f) to have scientific value;

g) to [have] ecologically sensitive /vulnerable species
h) to be characterized by distinctiveness  / endemic species;

i) not to be compromised by the interference of human activities;
j) to have the opportunity for the conservation of wild life
In doing so, the Albanian legislation provides a list of ecological/scientific criteria that is mentioned in the Directive. The list included in Annex III, Stage I to the Habitats Directive (establishing the criteria for selecting sites eligible for identification as sites of Community importance and designation as special areas of conservations)
 has been included in Article 4/3 of the 2008 Amendment of the Law on protected areas. This Article that regulates the stipulation of the specially protected areas uses the criteria of Annex III for evaluation of the area for certain types of natural habitats and for species. 

Article 4/4 of the 2008 Amendment of the law on protected areas, which is based on Article 6 of the Habitats Directive, deals with the management of the specially protected areas. Article 6.2 of the Habitats Directive includes the obligation to Member States: 
to take appropriate steps to avoid, in the special areas of conservation, the deterioration of natural habitats and the habitats of species as well as disturbance of the species for which the areas have been designated, in so far as such disturbance could be significant in relation to the objectives of this Directive.
In answering to this obligation, the Albanian legislation requires the use of an environmental permit:
 

To avoid destruction of natural habitats and the habitats of the species in areas of special conservation, and disturbances of the species for which these areas are defined, the ministry responsible for environment requires form natural or judicial persons, whose activity adversely affects in the area, to implement the requirements specified in the environmental permit.

The limits to the environmental permits should be an issue for further critical review: in case national law is not specific about standards for environmental permits this might create possibilities where conflicting activities are included. 

Stakeholder involvement 

The establishment of MPAs involves another issue which is public participation. It is increasingly acknowledged that the success and sustainability of protected areas relates directly to collaboration with stakeholders. Stakeholders form a broad group of people or agencies that are interested in, impact on or are influenced by (the level of protection established in) a protected area. The IUCN underlines in that “the identification of zones in MPAs should be based on the best available science and judgement, and also should be developed following consultation with relevant stakeholders”.
 
A participative approach can be found in the 2002 Law on Protected Areas. Article 13(1) formulates that a declaration of a protected area shall be made “upon receipt of opinion from local government organs, specialised institutions, non-profit organisations and from private owners in case their estate is includes in the protected area”. In addition, it is required that the proposal declaring the protected area includes “the results of consultation process with civil society stakeholders, in particular the approval by the local municipality within and around the proposed area, including received comments and reflection into the proposal”.
 

These provisions reflect a focus on community involvement in protected area governance. A recent gap analysis report on the Fiji Islands underlines the importance for good governance of the identification, designation, management and enforcement to be undertaken in partnership with local communities.
 In addition, it warns that the stakeholder involvement should not be ‘limited’ to local communities, but equally include the relevant agencies: “tensions between environmental, developmental and fisheries management agencies are counterproductive and therefore designation, and in particular management of MPAs, must be integrated with other economic and social considerations”.
 The managing ‘agency’ in the protected area system is the Ministry of Environment; consisting of departments involving fisheries and forestry. Although this process should not necessarily be included in the legislation, a protocol that lays down the involvement if the relevant agencies is generally recommended.  

Enforcement 

The issue of enforcement – sanctions in the case of violations – is minimally addressed in the current PA law. Article 32 that stipulates that violations of the provisions of this law, when they do not constitute a criminal offence, constitute an administrative contravention. The law does not stipulate who is responsible for its enforcement. For the enforcement of the MPA regulation, the law should not only include environmental inspectorates, but also the fisheries inspectorates and the Coastal Guard.

 Monitoring of Protected Areas

The task of monitoring of the protected area is laid down in Article 20 of the PA law. This Article stipulates that the “Ministry of Environment shall formulate objectives of monitoring of protected areas, direct their organization and realization and elaborate and publish monitoring results”. The formulation of this crucial article is too vague. In the process of review of the protected area legislation, amendment should provide for more specific information on the  procedures for monitoring. For example, amendment of the article could include that the “Ministry of Environment shall formulate objectives of monitoring of protected areas, including appropriate indicators with special regard for achieving the objectives of the management plan and adequate management effectiveness; direct their organization and realization; and elaborate and publish monitoring results”.
4.2 Fisheries legislation

The management of marine protected areas can be complemented by existing legislation regulating fisheries activities. The main legislation currently in force on the management of fisheries are ‘Law No. 7908, dated on 05.04.1995 on fishery and aquaculture’ and ‘Law No. 8870 dated on 21.03.2002 on amendments to law No. 7908 dated 05.04.1995 for fishery and aquaculture’. When considering the establishment of a MPA, the law on fisheries management should be carefully taken into account. Of direct relevance of the protection of the marine environment is the description Part of (part of) the tasks of the Directorate of fisheries policies as ‘to determine periods of biological cessation, to determine the forbidden fishing zones, the technical restrictions for ships and fishing tools in order to establish a legal fishing and to protect the environment’. 

One of the overarching objectives of the Albanian fisheries legislation is to ‘provide protective conservation measures in order to ensure the protection of biological water resources’ as well as to ‘support the sustainable development of fishery and aquaculture sectors, as well as create better social-economical conditions for producers’.
 Law No. 7908, dated on 05.04.1995 on fishery and aquaculture contains several connecting factors to marine protected areas:

Fisheries licences 

Article 16 of the law lays down criteria on the conditions and the duration of professional fishing licences, including “the area where the activity will be performed; fishing equipment; the presentation on information and statistical data; and the obligation to allow observers on board”. In addition, a legal basis for the establishment of measures to regulate fisheries (gear restrictions, seasonal restrictions etc) can be found in Article 24(1)(a) of the 1995 Law on Fisheries Management. These criteria can form important management tools in regulation of fisheries activities in protected zones. Fishing is prohibited: 

· In areas and periods of time prohibited with by-laws for application of this law;

· With sailing means, fixed or movable equipments prohibited with by-laws for application of this law;

· Water organisms of prohibited species with by-laws for application of this law aiming at their protection or for other motives;

· Water organisms of a size prohibited with by-laws for application of this law;

· In greater quantities than those determined as the maximal quantity with by-laws for application of this law;

· Fish eggs, larva, offspring of any water organism species without necessary authorisation or licence based on by-laws for application of this law;

These criteria can reflect the management regime of protected areas in two manners. In the first place the criteria in the licences adhere to the regime of protection. The protection regimes are established in relation the IUCN categories used in the 2002 law on protected areas. These can be reduced to three main regimes, which are permanent; conditional; or temporary: 

	Protection regime 
	Description 
	Examples (U.S.)

	Permanent:
	MPAs or zones whose legal authorities provide some level of protection to the site in perpetuity for future generations, unless reversed by unanticipated future legislation or regulatory actions.
	Permanent MPAs include most national marine sanctuaries and all national parks.



	Conditional
	MPAs or zones that have the potential, and often the expectation, to persist administratively over time, but whose legal authority has a finite duration and must be actively renewed or ratified based on periodic governmental reviews of performance.
	Conditional MPAs include some national marine sanctuaries with ‘sunset clauses’ applying to portions of the MPA in state waters.

	Temporary
	MPAs that are designed to address relatively short-term conservation and/or management needs by protecting a specific habitat or species for a finite duration, with no expectation or specific mechanism for renewal.
	Temporary MPAs include some fisheries closures focusing on rapidly recovering species (e.g. scallops).


Source: U.S. Marine Protected Areas / www.mpa.gov

A second manner in which the criteria in fishing licence can adhere to the management regime of the protected area is through the classification of measures that reflect the constancy of the protection:

	Constancy of protection
	Description
	Examples

	Year-Round
	MPAs or zones that provide constant protection to the site throughout the year.


	Year-round MPAs include all marine sanctuaries, national parks, refuges, monuments, and some fisheries sites.

	Seasonal:
	MPAs or zones that protect specific habitats and resources, but only during fixed seasons or periods when human uses may disrupt ecologically sensitive seasonal processes such as spawning, breeding, or feeding aggregations.
	Seasonal MPAs include some fisheries and endangered species closures around sensitive habitats.



	Rotating:
	MPAs that cycle serially and predictably among a set of fixed geographic areas in order to meet short-term conservation or management goals (such as local stock replenishment followed by renewed exploitation of recovered populations).
	Rotating MPAs are still rare in the U.S. They include some dynamic fisheries closures created for the purpose of serially recovering a suite of localized population to harvestable levels.


Source: U.S. Marine Protected Areas / www.mpa.gov

Minimum protection measures 

The 1995 fisheries legislation establishes a minimum level of protection which applies throughout all Albanian waters, including all types of marine protected areas. These measures include that “fishing of corals and sponges shall be prohibited”.
 Article 24(1)(b) formulates a general prohibition of “the use of explosive matters, of chemical or poisoning matters, of electrical energy capable of stun, paralyse or kill water organism, as well as during the aquatic life activity”.
 Relating to the quality of water, Article 24(1)(d) prohibits “to change the quality and direction of water in such manner that they cause damage to the habitat or water organisms or to the aquatic life plants except in cases authorised by law”. The amendment to the 1995 fisheries law moreover prohibits sport fishing in protected marine zones.
 

The fisheries law moreover sets out the minimum requirements that apply to aquaculture. According to Article 27(1), the activity of aquaculture is subject to a licence. This licence shall only be issued when “implementation of the project does not cause negative effects to the environment”. From Article 27(3) it follows that the effect on the environment are at least based on an “environmental inconformity assessment”. In the case where a licence is issued or renewed, the Ministry may impose conditions in relation to conditions, such as the on use of chemical substances; control of water quality; signalling of diseases and keeping registers of information.
 

Management of lagoons or other areas

The 1995 fisheries legislation provides the Ministry of Environment with the ability to “sign agreements with public and private subjects for the management of lagoons or other areas of water…aiming at the preservation of ecological equilibrium and rational utilisation of fish resources of these areas”.
 This can overlap with the protection provided on the basis of the Law on Protected Areas. However, as the latter includes better guarantees for the participation of stakeholders and provides a more options to define the a tailored made protection regime, it can be assumed that the 2002 Law on protected areas shall be used to regulate the protection of lagoons and other areas. According to the Fisheries Directorate, there are several measures that apply in lagoons (such as seasonal fishing). 

In addition, the 2002 amendment creates co-management zones. These are fishing zones “designated in accordance with Article 31/14 of this present law, in which at least one organisation of fishing management participates in the management of fishing resources”.
 Chapter VII/III of the 2002 Amendment lays down the regulation of co-management of fishing:
 

Upon written request by the organisation, the Minister may designate a co-management zone any given geographical space in the waters of the republic of Albania. The co-management zone may be available for any kind of fishing activity or only for fishing activities that exploit specific techniques or fishing instruments and or certain periods of the year.

The fisheries management organisations that are involved in a co-management zone, can participate in the preparation and the implementation of the co-management zone’s plan.

When linking the fisheries co-management organisations to the MPAs, it should however be taken into account that fisheries and conservation interests have followed separate paths towards the establishment of ‘protection zones’, with fisheries production remaining the primary objective of fishermen. The Albanian Government should aim at a win-win situation when it includes the co-management organisation in the process of MPA management.
Co-management of fisheries communities 

The 2002 amendment to the 1995 fisheries law adds to the objective of the law the involvement of “communities of fishermen in the decision-making process by instituting co-management of the fishing resources in the sectors of fishing and aquaculture”.
 In this context, it introduces the Organisation for Fishing Management.
 The establishment of these organisations can be relevant for the management of marine protected areas; they present organised groups of stakeholders which have their organisational infrastructures in place. 

Monitoring and control

For the purpose of the monitoring of the marine protected areas, the management organisations can make use of Article 25 (and also 16(1)(c)(d)) of the fisheries law. They oblige both professional and sports fishermen to submit statistical data on fish stocks and use of equipment.

Moreover, Article 35 of the 1995 fisheries legislation establishes that the Ministry shall co-ordinate the activity of control organs on fishing and aquatic life. In addition, the fishing inspectorate is established as the responsible body and competent organ for the control and application of Albania’s fisheries legislation (including by-laws). 

Article 37 of the 1995 fisheries law formulates the duties and rights of fishing inspectors in cases of “violations of this law”. It can be subject to discussion to reformulate these rights, such as to add the right to stop a person violating regulations of a protected area. Similarly, powers laid down in Article 38 can be specifically linked to protected area management.

4.3 Protection of biological diversity

Finally, Law No. 9587, dated 20.7.2006 on biodiversity protection is relevant for the establishment of marine protected areas. The overall objective on the law on biodiversity protection is “to ensure the protection and the preservation of biological diversity” and to “regulate the sustainable use of the biological diversity components, through the integration of the key elements of biodiversity in strategies, plans, programs and in decision making at all levels”.
 The scope of the law on biodiversity includes aquatic and marine areas.
 This follows from the scope, as laid down in Article 3.1, as well as from the definition of biological diversity, which means the “diversity of living organisms of all kinds, including, inter alia, terrestrial ecosystems, marine and other aquatic ecosystems and ecological complexes, where those are part. This term includes the diversity within and between species and ecosystems diversity”.
 It should however be noted that the definition of wetlands (Article 2(11) of the Law on Biodiversity Protection) follows the Ramsar Convention in including marine waters, to the depth of which at low tide does not exceed six metres. 
As underlined before, the definitions included in the Albanian law on biological diversity, are based on the Habitats Directive and have been transposed by both this law and the 2008 amendment on protected areas. Several key definitions – such as conservation; natural habitats; natural habitat types; priority types of natural habitats; habitat of species; priority species; area (“site”); area (“site”) of interests for the European Community; and the special protected area – are included in the 2008 amendment; the rest of the definitions can be found in the 2006 law of biological diversity.
 

The law includes a high number of definitions (based on the Habitats Directive and others definitions) that can be relevant for the overall purpose as well as specific protection regimes in marine protected areas. For the formulation of overall purpose of the marine protected area (or certain zones) cross-reference can made to the definitions of sustainable development and sustainable use.
 Sustainable use is defined as “the use of the biodiversity component in a way and a pace that does not result in long-term reduction of biodiversity, and maintain its potential to meet the needs and aspirations of the present and future generations”.
 

The law on biodiversity protection defines “ecosystem” and “habitat” which are the key components on which a marine protected area is build.
 After identification of fragile and rare ecosystems and habitats in Albanian waters, the MPAs regime should provide a level of protection that allows its habitats and ecosystems to remain at a healthy state or recover from depletion.  A management tool to achieve this is “in-situ protection”; a management measure that aims “to preserve ecosystems and habitats to maintain or restore populations of species that can live in their habitats”. 

Relevant measures for measurement for the status of protection and conservation can also be found in Article 2 of the law. Based on the Habitats Directive,
 the Albanian legislation refers to “status of preservation of an ecosystem, habitat or landscape” and “protection status of a type/species”. The Albanian legislation defines them as: 

28. "Status of preservation of an ecosystem, habitat or landscape" is set of influences that operate in an ecosystem, habitat or landscape and typical species that may affect the distribution, structure, natural functions and the long-term survival of typical species. 

29. “Protection status of a type/specie" is the set of influences that operate in the types of interest that may affect the distribution and long-term influx of their populations. 
Articles 1.30 and 1.31 elaborate on when the status is considered favourable.
   
The biodiversity law moreover foresees in terms and/or tools that can be used to prohibit or limit certain uses of the protected area. “Use” as such is defined as the  shooting, killing, injury, capture, collection, harvest, eradication, uproots, cutting, destruction, processing, embalmment /mummification, transport, consumption, sale or removal of a type, of its life forms, its parts or derivatives, as well as attempts to engage in these actions.
 In addition, cross-reference can be made to the probation of “deliberate introduction” of other organisms in a certain area. 
Planning instruments of biodiversity protection  

The law provides for the protection of biodiversity through the adoption of planning instruments: The national Strategy plan, which should be adopted every 10 years, and the action plan for biodiversity.  A network of inventory and monitoring is established through this law.  Article 10 on ‘emergency planning’ focuses on the situations of unforeseen or unexpected harm to the environment that can form a threat to biodiversity. An action plan that foresees disasters that specifically would relate to marine areas – such as oil spills at sea or waste from land – would be complementary to a MPA system.   
Preservation of ecosystems, habitats and landscapes
Chapter IV of the law on biological diversity regulates the preservation of ecosystems, habitats and landscapes, placed outside of the protected areas network. According to Article 12.1 of the law “ecosystems, habitats and landscapes are preserved even when are located outside the representative network of the protected areas, public or private property”. This means that all areas defined as ecosystem, habitat and/or landscape (see Articles 1.5; 1.7 and 1.21 of the law), is assigned a minimum level of protection. 

Protective measures for land, water and marine species

In case the protected species (“types”) are listed after approval of the Council of Ministers includes marine species, Article 20 provides a legal basis for additional MPA management measures. This Article finds its basis in Article 14 of the Habitats Directive. Most of these measures provide overlap with measures that can be taken under other relevant laws, such as the law of protected areas and the fisheries legislation. The measures that see on the “adjustments related to the access to certain properties”; and the “regulating the purchase, sale, offer for sale, keeping for sale or transport for sale of types” can provide possibilities that further broaden the scope of the MPA regulation.

Articles 22 and 23 regulate the identification and the status for the protection of specially protected species. Data gathered from the biodiversity strategy plan; the action plan; the inventory and monitoring network of biological diversity, as well as by the other possible sources shall be at the basis of the identification of ‘specially protected species’.
 One of the criteria listed for the inclusion of species in the register (developed by the ministry) is lack of or insufficient data.
 This category applies on a fair share of marine species and accordingly this instrument can be of complementary use for registration and mapping purposes. Regarding the ‘status’ of the specially protected species, the law of biodiversity builds upon Articles 12 and 13 of the Habitats Directive, in establishing its protection regime:  

2. The especially protected types of plants are subjected to a strict regime of protection, stopping: 

a) The intentional collection, cutting, weeding out or the destruction of these plants in their natural area, in the wild state; 

b) The maintenance, transport, sale, exchange or the offer for sale or exchange of these types, taken in the wild state. 

3. The species of the especially protected animals are subject to a strict regime of protection in their natural area of proliferation, stopping: 

a) All the forms of the deliberate capture or killing of these species; 

b) The deliberate disturbance of these species, especially during the propagation period, growth, wintering and migration; 

c) The deliberate destruction or taking their eggs; 

d) The damage or the destruction of the proliferation areas or of the residence places; 

d) The maintenance, transport, sale, exchange or the offer for sale or the exchange of these species, taken in the wild state. 

Again, these measures can provide additional value for the MPA systems because it provides a legal basis for prohibition of transport, sale or exchange of protected species.

The management plans for the specially protected species, registered with unfavourable conservation status provide an example of a coordinated approach between institutions as well as stakeholder involvement. According to Article 26.1 on management, the plans are drafted by “the ministry, in cooperation with the state bodies, central and local, specialized institutions, nongovernmental organizations and legal and individuals”. The type of coordination for these plans can serve as an example for the PA system, where cooperation between different (state and non-state) actors is essential for its actual enforcement. 
Research activities relating to biodiversity

Article 41 of the biodiversity law requires and environmental permit for research activities that exploit and use the biological diversity. The law describes the situation in which a permit is required as: 
a) The research activity is in accordance with the requirements of this law; 

b) Are provided information on legal and physics persons, who will conduct research for a subsequent use of the research materials, study object, as well as other accompanying information; 

c) It is anticipated that the research activity will have a negative impact on the biological diversity. 
This Article can be relevant for MPAs. Article 4.1 of the 2002 Law on Protected Areas lists the (IUCN) categories of protected areas including category I for scientific reservation. According to the IUCN this category applies to “an area of land and/or sea possessing some outstanding or representative ecosystems, geological or physiological features and/or species, available primarily for scientific research and/or environmental monitoring”. As such description has not been included in the law, the specific procedure for an environmental permit for research activities that exploit or use the biological diversity can be applied within the MPA system. From the point of view of insufficient data on marine species in Albanian, paragraph 5 of Article 41 is equally relevant for the future establishments of MPAs. This paragraph provides the legal obligation to include in an environmental permit, provided for foreign research activities, the obligation the Albania with use of the samples and assess the data that was collected. 

Knowledge, innovation and practices of local communities

Chapter XI discusses the role of local communities in preservation, maintenance and use of biological diversity. Article 45.1 of the law formulates that: 

The knowledge, innovations and practices of the local communities for preserving the biodiversity and for a sustainable use of its components are respected and promoted. Those are used to meet the practices of conservation and of the sustainable use of the biological diversity components in the Republic of Albania. 

The identification of local communities and the definition of their role in protection and use are highly relevant for the management of the MPAs. With local communities often depending on fisheries, their role should (after consultation) be defined in the management plans. The law on biodiversity takes the point of departure that “communities or the individuals within the community have the right to benefit from the commercial or non-commercial use of their knowledge and practices”.
 This provision might be used as guideline when a MPA includes internal zoning on the basis of Article 4/2 on the 2008 Amendment of the law on protected areas. Especially since Article 19 on “users of protected areas” – discussing the rights of owners of the property – is difficult to use for an MPA because marine areas are not subject to private property. Article 18 establishes ‘ownership’ in protected areas; however it does not regulate ‘use’.

Public information and participation

Although Article 13.1 of the 2002 Law of Protected Areas includes a participative approach in establishing the protected area, the law on biodiversity further elaborates on the importance of participation. The legislation on the PA system can include a cross-reference to this section. 

Control 

Control on the measures imposed on marine protected area can be considered as one of the most important aspects of legislation. This aspect is currently not included in the protected area legislation. Article 49.1 formulates that: 

For the preservation of the biodiversity and its components, in implementing the requirements of this law, the Environmental Inspectorate, State Police, Forest Service Police, Fisheries Inspectorate, Plant Protection Inspectorate, Zoo-veterinarian Inspectorate and other inspectorates exercise control under the laws in support of which have been created. 

No specific structure for cooperation between the state bodies and institutions is included. 

On the basis of the findings during control, closure or partial or complete suspension of the activity is decided, specifying the measures to rehabilitate the state.
 Sanctions are provided in Article 54 of the law. In relation to control are the economic measures.
 Economic incentives can be relevant for enforcement and participation of local communities or previous users. This can for example require schooling or training or availability of equipment leading to sustainable catch methods. This type of economic incentives could be used in MPA management.

5. Main findings 
In sum, the main gaps that have been identified in the law on protected areas include: 

· The use of the term ‘territories’ in the PA law is ambiguous. Although the law on protected areas applies to “marine territories’, it is not clear whether this term includes seabed, water column, surface and air.

· The description of the categories (territories) and the activities that are prohibited are written from a purely terrestrial perspective and are not or are hardly relevant for marine protected areas. The provisions moreover provide non-exhaustive lists of prohibited activities, which create gaps. Reformulation of these categories might lead to the inclusion of the activities described in more general terms that not allow for exclusion or gaps (such as the extraction of natural resources rather that hunting or fishing).
· The current PA law includes possibilities for exceptions on the basis of an environmental permit. It is not listed what types of activities can be covered by this, neither this has been subject to (parliamentary) debate. Including such broad options for exceptions could be subject to further discussion when drafting the law/amendment on the protection of marine protected areas. 

· The 2008 amendment of the PA law, which is mainly based on the Birds and Habitats Directives, provides several relevant definition in relation to zoning.. Revision of the PA legislation as a whole could lead to a better connection between the two laws and their interrelationship.  

· Article 13(1) of the PA law indicates the important position of stakeholders in the process of establishing a marine protected area. Revision of the law could lead to the inclusion of further and more specific stakeholder involvement, both in the process of the establishment and management. 

· Legislation closely related to the PA law includes valuable terms and tools that can be relevant for the regulation of MPAs. Revision of the law on protected areas could lead to the inclusion of cross-references of these relevant provisions. 

· The provision that sets out the obligation for monitoring provides minimal information. The provision that formulates the task for monitoring could include more information about the process of monitoring, such as indicators or specific objectives of the management plan. 

· The legislation should clearly indicate the responsibilities that are attributed to the management committee. The management organisations, tasks and responsibilities should be described in a more comprehensive and detailed manner.
· The issue of enforcement should be explicitly included in the revised PA law. From the current PA law it is not clear who enforces the legislation. In the case of enforcement of the MPA regulation, the law should not only include environmental inspectorates, but also the fisheries inspectorates and the Coast Guard.

The gaps or omissions identified in the current PA law should lead to a revision of the law as a whole. It would however be advisable to learn from current practice while rethinking and drafting the PA law. A first MPA shall be established by the Council of Ministers. This declaration builds upon the Constitution and on the 2002 Law on protected areas (amended in 2008). Although the decree cannot add new categories to the law – it can be seen as a first step to further stimulate the debate on how to interpret the protection categories in the PA law in marine areas.
ANNEX


Table: Applying the IUCN’s definition of ‘protected area’ to Albania’s first MPA (source: IUCN 2008)

	Phrase (component of definition)
	Explanation (IUCN)
	Application to Albania 

	Clearly

defined

geographical

space
	Includes land, inland water, marine and coastal areas or a combination of two or more of these. “Space” has three dimensions, e.g., as when the airspace above a protected area is protected from low-flying aircraft or in marine protected areas when a certain water depth is protected or the seabed is protected but water above is not: conversely subsurface areas sometimes are not protected (e.g., are open for mining). “Clearly defined” implies a spatially defined area with agreed and demarcated borders. These borders can sometimes be defined by physical features that move over time (e.g., river banks) or by management actions (e.g., agreed no-take zones).
	

	Recognised
	Implies that protection can include a range of governance types declared by people as well as those identified by the state, but that such sites should be recognised in some way (in particular through listing on the World Database on Protected Areas – WDPA).
	

	dedicated
	Implies specific binding commitment to conservation in the long term, through e.g.:

● International conventions and agreements

● National, provincial and local law

● Customary law

● Covenants of NGOs

● Private trusts and company policies

● Certification schemes.
	

	Managed
	Assumes some active steps to conserve the natural (and possibly other) values for which the protected area was established; note that “managed” can include a decision to leave the area untouched if this is the best conservation strategy.
	

	Legal

or other

effective

means
	Means that protected areas must either be gazetted (that is, recognised under statutory civil law), recognised through an international convention or agreement, or else managed through other effective but non-gazetted means, such as through recognised traditional rules under which community conserved areas operate or the policies of established non-governmental organizations.
	

	… to

achieve
	Implies some level of effectiveness – a new element that was not present in the 1994 definition but which has been strongly requested by many protected area managers and others. Although the category will still be determined by objective, management effectiveness will progressively be recorded on the World Database on Protected Areas and over time will become an important contributory criterion in identification and recognition of protected areas.
	

	Long-term
	Protected areas should be managed in perpetuity and not as a short-term or temporary management strategy. 
	

	Conservation
	In the context of this definition conservation refers to the in-situ maintenance of ecosystems and natural and semi-natural habitats and of viable populations of species in their natural surroundings and, in the case of domesticated or cultivated species (see definition of agrobiodiversity in the Appendix), in the surroundings where they have developed their distinctive properties.
	

	Nature
	In this context nature always refers to biodiversity, at genetic, species and ecosystem level, and often also refers to geodiversity, landform and broader natural values.
	

	Associated

ecosystem

services
	Means here ecosystem services that are related to but do not interfere with the aim of nature conservation. These can include provisioning services such as food and water; regulating services such as regulation of floods, drought, land degradation, and disease; supporting services such as soil formation and nutrient cycling; and cultural services such as recreational, spiritual, religious and other non-material benefits.
	


	Cultural

values
	Includes those that do not interfere with the conservation outcome (all cultural values in a protected area should meet this criterion), including in particular: 

● those that contribute to conservation outcomes (e.g., traditional management practices on which key species have become reliant);

● those that are themselves under threat.
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� Article 28(1) of the 1995 Fisheries law.


� Article 31(1) of Law No. 7908, dated on 05.04.1995 on fishery and aquaculture.


� Article 2 of the Law No. 8870 dated 21.03.2002 on some addition and changes to law no. 7908 dated 5.04.1995 on fishing and aquaculture.


� Article 31/14(1) of the Law No. 8870 dated 21.03.2002 on some addition and changes to law no. 7908 dated 5.04.1995 on fishing and aquaculture


� Ibid., Article 31/14(2).


� Article 1 of the Law No. 8870 dated 21.03.2002 on some addition and changes to law no. 7908 dated 5.04.1995 on fishing and aquaculture.


� Article 2 of the Law No. 8870 dated 21.03.2002 on some addition and changes to law no. 7908 dated 5.04.1995 on fishing and aquaculture. This organisation is created “in accordance with Article 26 of the Civil Code of the Republic of Albania and Article 31/1 of the same law”. 


� Article 1 of the Law No. 9587, dated 20.7.2006 on Biodiversity Protection.


� Article 3, defining the scope of the law of biodiversity, refers to “ aquatic and marine areas” without further specifications. 


� Article 2.1 of the Law No. 9587, dated 20.7.2006 on Biodiversity Protection.


� See section the law of protected areas above.


� Article 2.37 defines sustainable development as having the meaning given in section 25 of article 3 of law no.8934, dated 5.9.2002 "On environmental protection".


� Article 2.24 of Law No. 9587, dated 20.7.2006 on Biodiversity Protection.


� Article 1.5 described the “ecosystem” as a dynamic complex, composed of plants, animals and microorganisms committees , as well as non-living environment, which interact among themselves as a functional unit, whereas Article 1.7 defines “habitat” as the environment of some individuals, plant or animal, of the populations or of their communities.


� Article 1(e) of Directive 92/43/EEC (consolidated version) defines the “conservation status of a natural habitat” and identifies when the conservation status of a natural habitat will be taken as favourable. Similarly, Article 1(f) defines the conservation status of a species, while adding when this conservation status will be taken as favourable.   


� Articles 1.28 and 1.29 of Law No. 9587, dated 20.7.2006 on Biodiversity Protection.


� It should be noted that the Albanian legislation uses other terms; such as type instead of habitat.


� Article 1.33 of Law No. 9587, dated 20.7.2006 on Biodiversity Protection.


� Article 20.3 (a) and (f) of the 2006 Law of biological diversity.


� Article 22.2 of the 2006 Law of biological diversity


� According to Article 22.3(c) refers to “species for which there are insufficient data”. 


� Article 45.3 of the 2006 Law of biological diversity.


� Artcile 49.3 of the 2006 Law of biological diversity.


� 





